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Title  3 — The  President 

PROCLAMATION  4120 

Cancer  Control  Month,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  is  now  committed  to  an  all-out  attempt  to  find  a  means  of 
controlling  cancer. 

Last  December  I  signed  the  National  Cancer  Act  of  1971,  a  landmark 
piece  of  legislation  authorizing  new  Federal  support  for  cancer  research 
over  the  next  three  years.  This  will  be  a  massive  effort,  perhaps  the  largest 
attack  against  a  single  disease  in  the  history  of  man. 

Medical  breakthroughs  cannot  be  Ixjught  or  forced.  But  the  two  out 
of  every  three  American  families  who  are  touched  by  cancer  now  have 
the  assurance  that  everything  that  can  be  done  by  Government  will  be 
done  to  control  this  brutal  killer. 

As  a  means  of  giving  continued  emphasis  to  the  cancer  problem,  the 
Congress,  by  a  joint  resolution  of  March  28,  1938  (52  Stat.  148), 
requested  the  President  to  issue  annually  a  proclamation  setting  aside  the 
month  of  April  as  Cancer  Control  Month. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  month  of  April  1972  as 
Cancer  Control  Month,  and  I  invite  the  Governors  of  the  States  and  the 
Commonwealth  of  Puerto  Rico,  and  the  appropriate  officials  of  all  other 
areas  under  the  United  States  flag  to  Issue  similar  proclamations. 

To  give  new  emphasis  to  this  serious  problem,  and  to  encourage  the  de¬ 
termination  of  the  American  people  to  meet  it,  I  also  ask  the  medical  and 
allied  health  professions,  the  communications  industries,  and  all  other  in¬ 
terested  persons  and  groups  to  unite  during  this  appointed  time  in  public 
reaffirmation  of  our  Nation’s  strong  commitment  to  control  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two,  and  of 
the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 


[FR  Doc.72-5344  Filed  4-4-72;  12:33  pm] 
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Title  6— ECONOMiG 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 

PART  101 — COVERAGE,  EXEMPTIONS 

AND  CLASSIFICATION  OF  ECO¬ 
NOMIC  UNITS 

Miscellaneous  Amendments 

Part  101 — Coverage,  Exemptions  and 
Classification  of  Economic  Units  was 
added  to  a  new  title  6  and  a  new  chapter 
I  of  the  Code  of  Federal  Regulations  on 
November  13,  1971  (36  P.R.  21788).  Part 
101  was  amended  and  republished  on 
January  27,  1972  (37  P.R.  1237),  and 
further  amended  on  February  4, 1972  (37 
P.R.  3913),  March  9,  1972  (37  P.R.  5043), 
and  March  18,  1972  (37  P.R.  5700). 

Subpart  A  is  amended  in  §  101.2  to  re¬ 
flect  a  Council  decision  that,  in  deter¬ 
mining  the  classification 'of  price  cate¬ 
gory  firms  imder  Subpart  B  of  this  part, 
the  definition  of  "annual  sales  or  reve¬ 
nues”  does  not  includes  the  gross  receipts 
of  wholly  owned  foreign  subsidiaries,  if 
those  gross  receipts  are  generated  pri¬ 
marily  from  foreign  sources.  The  Coun¬ 
cil’s  decision  was  based  on  the  fact  that 
such  revenues  are  related  to  the  econo¬ 
mies  of  other  countries  and  do  not  have 
a  direct  impact  on  the  U.S.  domestic 
economy. 

Section  101.34(b).  Subpart  D  is 
amended  to  make  clear  that  the  pre¬ 
vious  exemption  of  tuition  fees  for  pri¬ 
vate  nonprofit,  educational  organizations 
does  not  goierally  include  fees  and 
charges  for  medical  services  or  price 
adjustments  for  unrelated  business 
activities. 

Subpert  D  is  also  amended  in  S  101.34 
(d)  to  reflect  the  Council’s  decMon  to 
exempt  rates  and  other  charges  in 
forei^  air  transc>ortation.  The  Coimcll 
recognized  that  most  intematkmal  air 
rates  are  set  by  international  agreement 
which  reflect  omsiderations  beyond 
those  related  exclusively  to  the  domestic 
U.S.  ectmomy;  and  that  exc^t  for  a  few 
minor  instances,  intematicmal  air  rates 
are  reviewed  and  subject  to  some  control 
by  the  CfivU  Aeronautics  Board. 

Subpart  D  is  also  amended  to  add  a 
imragraph  (k)  to  9  101.34  to  reflect  a 
Coimcil  decisicxi  to  exempt  fees  and 
charges  imposed  by  Indian  Tribal  Coun¬ 
cils.  ’The  Council’s  decision  was  based  on 
the  fact  that  the  functions  of  Indian 
Tribal  Councils  which  include  the  power 
to  tax.  license  and  operate  schools,  are 
similar  to  the  functions  of  State  and 
local  governments  whose  fees  and 
charges  are  in  a  large  part  exempt.  ITie 
Council  also  considered  that  the  eco¬ 
nomic  activities  of  certain  Indian  Tribal 
Coimclls  are  subject  to  budgetary  c<m- 
trols  by  the  Federal  Gtovemment. 


Because  the  purpose  of  these  regula¬ 
tions  is  to  amend  and  modify  Part  101  to 
provide  immediate  guidance  and  infor¬ 
mation  as  to  Cost  of  Living  Council 
decisicms,  the  Council  finds  that  publica¬ 
tion  in  accordance  with  usual  rule  mak¬ 
ing  procedures  is  impracticable  and  that 
good  cause  exists  for  making  this  regula¬ 
tion  effective  in  less  than  30  days.  In¬ 
terested  persons  may  submit  written 
comments  regarding  the  above  amend- 
mends.  Commimications  should  be  ad¬ 
dressed  to  the  Office  of  General  Counsel, 
Cost  of  Living  Council?  New  Executive 
OfBce  Building,  Washington,  D.C.  20507. 

These  amendments  shall  become  effec¬ 
tive  when  filed  with  the  Office  of  the 
Federal  Register. 

James  W.  McLane, 
Deputy  Director. 

Cost  of  Living  Council. 

Part  101  Chapter  I  of  Title  6  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Subpart  A  is  revised  and  amended 
in  §  101.2  to  read  as  follows: 

§  101.2  DrfuiilionA. 

•  •  •  *  • 

“Annual  sales  or  revenues”  means  the 
total  gross  re<^pts  of  a  firm  during  its 
most  recent  fiscal  year  from  whatever 
source  derived,  except  that  it  does  not 
include  the  gross  receipts  of  wholly 
owned  foreign  subsidiaries  which  derive 
their  revenue  primarily  from  transac¬ 
tions  with  foreign  firms. 

*  •  •  •  • 

2.  Subpart  D  is  revised  and  amended 
in  9  101.34  (b)  and  (d).  and  9  101.34(k) 
is  added  to  read  as  follows: 

§  101.34  Certain  price  adjuMmeiilf*. 

•  *  •  *  • 

(b)  Tuition  fees  of  private  nonprofit 
educational  organizations.  Tuition  fees 
and  other  charges  by  private  schools, 
colleges,  and  universities  not  (H>erated 
for  profit;  except  that:  (1)  Fees  and 
charges  resulting  in  Income  which  is 
subject  to  tax  under  Part  in  of  Sub¬ 
chapter  P  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  as  unrelated  busi¬ 
ness  taxable  income  and  (2)  medical 
fees  and  charges,  other  than  a  health 
service  fee  levied  on  all  students  as  a 
condition  of  enrollment,  are  not  exempt 
under  the  provisions  of  this  section. 

*  •  •  •  « 

(d)  Exports,  imports,  ocean  shipping 
rates,  and  foreign  air  transporta¬ 
tion.  •  •  • 

(4)  All  rates,  fares,  and  charges  for 
foreign  air  transportation  (as  defined  by 
the  Federal  Aviation  Act,  49  U.S.C.  1301 
(21))  which  are  set  forth  in  tariffs  filed 
with  the  Civil  Aeronautics  Board  or 


which  are  established  or  approved  by  the 
Civil  Aeronautics  Board. 

•  •  *  •  * 

(k)  Fees  and  charges  imposed  by  In¬ 
dian  Tribal  Councils.  Price  adustments, 
including  rent  adjustments,  for  any 
work,  service,  publication,  report,  docu¬ 
ment,  benefit,  privilege,  authority,  use, 
franchise,  license,  permit,  certificate, 
registration,  commodity,  or  similar  thing 
of  value  or  utility,  performed,  fiunished, 
sold,  leased,  provided,  granted,  prepared, 
issued,  or  transferred  by  any  Indian 
Tribal  Council  which  is  formally  recog¬ 
nized  by  a  State  or  the  Federal  Govern¬ 
ment  are  exempt  whether  or  not  all  or 
part  of  a  particular  transaction  takes 
place  on  or  off  Indian  Tribal  lands. 
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diopter  III — Price  Commission 
PART  300— PRICE  STABILIZATION 

Insurance  Rates  Established  by  States 
and  by  Rating  Bureaus 

The  purpose  of  this  amendment  to 
9  300.20  Insurers  of  Part  300  of  the  regu¬ 
lations  of  the  Price  Commission  is  to 
provide  a  procedure  for  the  elimination 
of  duplicate  prenotifications  and  quar¬ 
terly  reports  data  filed  under  that 
section. 

Under  the  amendment  rating  bureaus 
would,  when  delegated  that  authority  by 
insurers,  be  allowed  to  prenotify  on  be¬ 
half  of  their  member  and  subscriber 
firms.  Firms  covered  by  such  a  prenotifl- 
cation  procedure  will  need  only  to  sub¬ 
mit  a  copy  of  the  delegation  to  the 
Commission. 

In  addition.  States  which  set  rates 
that  may  be  charged  for  a  particular  line 
of  insurance  could  themselves  submit  a 
certificate  of  compliance  with  9  300.20. 
Individual  prenotiflers  would  then  sub¬ 
mit  a  letter  stating  that  they  intend  to 
use  the  State  set  rates. 

Insurers  required  to  report  quarterly 
will  list  those  rate  increases  which  have 
been  prenotifled  by  ^ther  thems^ves  or 
another  person.  Complete  data  submis¬ 
sion  will  still  be  required  for  rate  in¬ 
creases  not  previously  approved. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  finmediate  guidance 
and  information  as  to  the  price  stabili¬ 
zation  rules  in  effect  for  insurers,  and 
because  it  is  procedural  in  nature,  it  is 
hereby  found  that  notice  and  public  pro¬ 
cedure  thereon  is  impracticable  and  that 
good  cause  exists  for  making  it  effective 
less  than  30  days  after  publication. 
(Economic  StsbUlzaitlon  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
PubUc  L.aw  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  PuUle  Law  93-15,  88  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  PubUc  Law  93-310;  Executive  Ordm' 
No.  11640,  37  rJL.  1213,  Jan.  27,  1972;  Cost 
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of  Living  Council  Order  No.  4,  36  F.R.  20202, 
Oct.  16,  1971) 

In  consideration  of  the  foregoing, 

JS  300.20  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  set  forth 
below,  effective  March  31,  1972. 

Issued  in  Washington,  D.C.,  on 
March  31,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

Section  300.20  of  Part  300  of  Title  6 
CFR  is  amended  as  follows: 

1.  Paragraph  (a)  is  amended  by  in¬ 
serting  the  following  new  definition  after 
the  definition  of  the  word  “Rate”: 

“Rating  bureau”  means  a  person  who 
makes,  files,  or  submits  insurance  rates 
applicable  to  or  on  behalf  of  or  advisory 
for  more  than  one  insurer. 

2.  Paragraphs  (d),  (f),  (g),  and  (h) 
are  revised  to  read  as  follows: 

§  300.20  Insurers. 

*  *  •  •  • 

(d)  Prenotification: 

(1)  Each  prenotifier,  or  rating  bureau 
acting  for  a  prenotifier,  shall  file  a  writ¬ 
ten  notice  with  the  Price  Commission 
and  the  appropriate  State  regulatory 
agency  of  each  State  to  which  the  rate 
increase  is  applicable  (or  the  State  of 
domicile  or  delivery  of  the  master  policy 
for  experience  rated  or  group  contracts 
applicable  to  a  multi-State  risk)  of  each 
proposed  rate  increase  which  affects,  on 
a  prenotifier  by  prenotifier  basis,  $1  mil¬ 
lion  or  more  in  aggregate  annualized 
premiums  imder  the  existing  rate.  Each 
person  submitting  a  notice  under  this 
section  shall  certify  to  the  Price  Com¬ 
mission  £md  the  State  regulatory  author¬ 
ity  that  the  proposed  increase  conforms 
to  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion.  The  certification  must  be  signed  by 
the  chief  executive  oflScer  of  the  pre- 
notifier  or  by  an  individual  to  whom  he 
has  delegated  that  authority.  A  copy  of 
the  delegation  must  be  filed  with  the 
•Price  Commission. 

(2)  In  any  State  in  which  rates  are 
established  by  a  State  regulatory  agency, 
that  agency  may  submit  the  data  re¬ 
quired  by  paragraph  (J)  of  this  section 
and  certify  to  the  Price  Commission  that 
the  rate  increases  are  in  compliance  with 
paragraphs  (b)  and  (c)  of  this  section. 
An  insmer  using  those  State  rates  needs 
only  to  prenotify  and  report  quarterly  to 
the  Price  Commission  that  it  is  using 
those  rates,  without  submitting  the  data 
required  by  paragraph  (j)  of  this  section. 

•  *  •  *  » 

(f)  Self-certification:  Whenever  a 
prenotifier,  or  a  rating  bureau  acting  for 
a  prenotifier,  cannot  obtain  a  certifica¬ 
tion  of  a  rate  increase  from  a  State  regu¬ 
latory  agency  in  accordance  with  para¬ 
graph  (e)  of  this  section  because — 

(1)  The  State  concerned  has  not  agreed 
to  furnish  certifications  under  that  par¬ 
agraph;  or 

(2)  The  State  regulatory  agency  did 
not  act  upon  the  filing  within  the  period 
required  under  that  paragraph; 


The  prenotifier  or  rating  bureau  shall 
imm^iately  notify  the  Price  Commis¬ 
sion  that  it  cannot  obtain  the  certifica¬ 
tion  and  may  request  the  Commission  to 
act  upon  the  certification  filed  with  it 
under  paragraph  (d)  of  this  section. 

(g)  Price  Commission  actions:  With 
respect  to  any  rate  increase  certified  by 
a  State  regulatory  agency  under  para¬ 
graphs  (d)  (2)  or  (e)  of  this  section,  or 
self -certified  by  a  prenotifier  or  a  rating 
bureau  acting  for  a  prenotifier  imder 
paragraph  (f)  of  this  section,  the  Price 
Commission  may  take  any  of  the  fol¬ 
lowing  actions  during  the  period  after 
receiving  the  certification  or  self-certifi¬ 
cation  and  before  the  end  of  the  thir¬ 
tieth  day  after  the  date  the  prenotifier 
or  rating  bureau  filed  under  paragraph 
(d)  of  this  section: 

(1)  Require  the  insurer  to  furnish  ad¬ 
ditional  information  regarding  the  in¬ 
crease: 

(2)  Delay  the  effective  date  of  the  in¬ 
crease  pending  further  Commission  ac¬ 
tion; 

(3)  Suspend  all  or  part  of  the  effect  of 
the  increase,  pending  further  action  by 
the  Price  Commission  or  by  the  regula¬ 
tory  agency:  or 

(4)  Limit,  refuse,  rescind,  reduce,  or 
modify  the  increase. 

If  the  Price  Commission  does  not  act 
upon  a  request  under  this  paragraph  be¬ 
fore  the  epd  of  the  period  prescribed  for 
its  review  in  this  paragraph,  the  increase 
may  go  into  effect  without. Commission 
action.  However,  in  any  case  in  which 
that  period  would  otherwise  end  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
it  will  end  at  the  close  of  the  next  suc¬ 
ceeding  workday. 

(h)  Reporting:  Each  insurer  that  had 
annual  revenues  of  $50  million  or  more 
during  the  calendar  year  preceding  any 
rate  increase  proposed  by  It  shall  file  a 
quarterly  report  with  the  Price  Commis¬ 
sion,  at  the  time  it  normally  releases  its 
quarterly  reports  but  in  any  event  not 
more  than  45  days  after  the  end  of  the 
quarter,  of  each  rate  increi^  by  it  during 
that  quarter  that  effects  $250,000  or  more 
in  aggregate  annualized  pr«niums  imder 
the  existing  rate.  However,  with  respect 
to  a  rate  increase  that  has  been  prenoti¬ 
fied  by  a  prenotifier,  or  by  a  rating  bu¬ 
reau  acting  for  insurers,  the  report  need 
not  include  the  date  required  by  para¬ 
graph  (J)  of  this  section,  but  must  list 
the  rate  increase,  the  name  of  the  preno¬ 
tifier  or  rating  bureau,  date  of  prenoti¬ 
fication,  line  of  insurance.  State  or  States 
affected,  and  aggregate  annualized  pre¬ 
mium  affected.  In  addition,  each  insurer 
that  had  annual  revenues  of  $50  million 
or  more  during  the  calendar  year  1971 
shall,  not  more  than  90  days  after  the 
end  of  its  last  fiscal  quarter  ending  be¬ 
fore  January  1,  1972,  file  a  report  with 
the  Price  Commission  of  each  rate  in¬ 
crease  made  by  it  during  that  quarter 
that  affects  $250,000  or  more  in  aggre¬ 
gate  annualized  premiums  under  the  ex¬ 
isting  rate.  Each  report  under  this  sec¬ 
tion  shall  be  made  on  a  form  prescribed 


by  the  Commission  and  shall  contain  the 
information  required  by  that  form. 

•  *  «  *  * 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  5T--FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC¬ 
TION,  CERTIFICATION  AND  STAND¬ 
ARDS) 

Subpart — United  States  Standards  for 
Grades  of  Green  Asparagus  for 
Processing  ^ 

On  page  3642  of  the  Federal  Register 
of  February  18, 1972,  there  was  published 
a  notice  of  propnised  rule  making  to  re¬ 
vise  these  grade  standards  by  providing 
tolerances  for  defects  and  off-size;  a  re¬ 
quirement  providing  a  minimum  amount 
of  green  color,  unless  otherwise  specified, 
in  the  U.S.  No.  2  grade;  and,  definitions 
of  serious  damage  by  certain  defects.  The 
title  of  the  standard  was  changed  to 
bring  it  in  line  with  the  current  format 
for  titles  and  the  format  of  the  standards 
W81S  changed  in  the  interest  of  clarity 
and  readability. 

These  grade  standards  are  issued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627) ,  which  provides  for  the 
issuance  of  official  U.S.  grades  to  desig¬ 
nate  different  levels  of  quality  for  the 
voluntary  use  of  producers,  buyers  and 
consumers.  Oflacial  grading  services  are 
also  provided  under  this  act  upon  request 
of  any  financially  interested  party  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  services. 

Statement  of  considerations  leading  to 
the  revision  of  the  grade  standards.  The 
U.S.  Standards  for  Grades  of  Gre«i 
Asparagus  for  Canning  or  Freezing  liave 
been  in  effect  since  December  22,  1937. 
They  were  published  in  the  Federal 
Register  in  June  1967  for  the  purpose  of 
(xxlifioation. 

The  absence  of  tolerances  made  it  im¬ 
practical  to  apply  the  standards  to  a  lot 
required  to  meet  the  requirements  of  one 
grade.  For  this  reason,  in  August  1971, 
USDA’s  Consumer  and  Marketing  Serv¬ 
ice  prepared  and  submitted  to  the 
asparagus  industry  a  draft  for  study  to 
consider  revision  of  the  standards  out¬ 
lining  proposed  changes.  Following  this, 
the  proposed  revisicxi  was  published  in 
the  Federal  Register  under  notice  of 
proposed  rule  making.  Interested  persons 
were  given  until  March  15,  1972,  to  sub¬ 
mit  written  data,  views,  or  arguments 


^  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
(Tosmetlc  Act  or  with  applicable  State  laws 
and  regulations. 
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regarding  the  proposal.  Several  com¬ 
ments  were  received  dealings  with 
changes  not  proposed  by  this  revision. 
However,  no  objections  were  made  to  the 
changes  proposed. 

The  addition  of  tolerances  will  allow 
for  certification  of  lots  of  asparagus 
which  must  meet  the  requirements  of 
one  specified  grade.  Without  tolerances, 
a  shipment  would  have  to  be  100  percent 
free  from  scorable  defects  to  meet  the 
requirements.  Also  included  in  the  revi¬ 
sion  are  the  following:  The  format  of 
the  standards  is  changed  and  other 
changes  in  arrangement  and  wording  are 
made  in  the  interest  of  clarity  and  read¬ 
ability;  A  requirement  is  added  to  the 
U.S.  No.  2  grade  providing  that  unless 
otherwise  specified  each  spear  shall  have 
green  color  extending  at  least  3  inches 
below  the  tip;  definitions  for  serious 
damage  by  broken  tips,  spreading  tips 
and  beetle  eggs  are  added;  and,  the  title 
is  changed  from  U.S.  Standards  for 
Grades  of  Green  Asparagus  for  Canning 
or  Freezing  to  U.S.  Standards  for  Grades 
of  Green  Asparagus  for  Processing, 
which  is  in  line  with  the  current  format 
for  titles. 

The  proposed  revised  standards  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

It  is  hereby  found  that  good  cause  ex¬ 
ists  for  not  p>ostponlng  the  effective  date 
of  this  revision  beyond  the  date  of  pub¬ 
lication  hereof  in  the  Federal  Register, 
in  that;  (1)  The  1972  packing  season 
for  Asparagus  for  Processing  is  well 
underway  and  it  is  in  the  interest  of  the 
public  and  the  industry  that  this  revi¬ 
sion  be  placed  in  effect  at  the  earliest 
possible  date;  and  (2)  no  special  prepa¬ 
ration  is  required  for  compliance  with 
this  revision  on  the  part  of  members 
of  the  Asparagus  industry  or  of  others. 

Accordingly  this  revision  shall  become 
effective  upon  publication  in  the  Fed¬ 
eral  Register  (4-5-72),  and  will  there¬ 
upon  supersede  the  U.S.  Standards  for 
Grades  of  Green  Asparagus  for  Canning 
or  Freezing  which  have  been  in  effect 
since  December  22,  1937.  (7  CFR  51.4075- 
51.4085) 

Dated:  March  28,  1972. 

G.  R.  Grange, 
Acting  Administrator. 
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Dcunage. 
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Green  color. 
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Serious  damage. 
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Sec. 

51.4086  Metric  Converaion  TaUe. 

Axtthoritt:  The  provlslona  of  this  subpart 
Issued  under  the  Agricultural  Marketing  Act 
of  1046  (  60  Stat.  1087,  as  amended;  7  UA.C. 
1621-1627). 

Grades 

§51.4075  U.S.  No.  1. 

“U.S.  No.  1”  consists  of  spears  of  as¬ 
paragus  which  meet  the  following  re¬ 
quirements: 

(a)  Basic  requirements; 

(1)  Fresh;  and. 

(2)  Fairly  well  formed. 

(b)  Free  from: 

(1)  Decay;  and, 

(2)  Broken  tips. 

(c)  Free  from  damage  caused  by: 

(1)  Doubles; 

(2)  Spreading  tips; 

(3)  Knife  cuts; 

(4)  Broken  butts; 

(5)  HaU; 

(6)  Freezing; 

(7)  Dirt; 

(8)  Disease; 

( 9 )  Beetles  or  other  insects ;  or, 

( 10)  Mechanical,  or  other  means. 

(d)  Size:  Unless  otherwise  specified, 
each  spear  shall  meet  the  following 
requirements: 

(1)  For  diameter.  Not  less  than  one- 
fourth  inch. 

(2)  For  length.  Not  more  than  7‘/4 
inches. 

(e)  Color:  Unless  otherwise  specified, 
the  spear  shall  have  green  color  extend¬ 
ing  at  least  4Mi  inches  below  the  tip. 
There  shall  be  no  restrictions  regarding 
the  amount  of  white  color  permitted  on 
a  spear  unless  agreed  upon  by  the  proc¬ 
essor  and  grower.  (See  §  51.4078.) 

(f)  For  tolerances  see  “Application  of 
Standards’*  §  51.4079. 

§51.4076  U.S.  No.  2. 

“U.S.  No.  2”  consists  of  spears  of  aspar¬ 
agus  which  meet  the  following  require- 
m«its; 

(a)  Basic  requirements: 

(1)  Fresh. 

(b)  Free  from: 

(1)  Decay. 

<c)  Free  from  damage  caused  by: 

(1)  Dirt. 

(d)  Free  from  serious  damage  caused 
by: 

(1)  Disease; 

( 2 )  Beetles  or  other  insects ;  or, 

( 3 )  Mechanical,  or  other  means. 

(e)  Size.  Unless  otherwise  specified, 
each  spear  shall  be  not  more  than  7y2 
inches  in  length. 

(f)  Color.  Unless  otherwise  specified, 
the  spear  shall  have  green  color  extend¬ 
ing  at  least  3  inches  below  the  tip.  There 
shall  be  no  restrictions  regarding  the 
amount  of  white  color  permitted  on  a 
spear  unless  agreed  upon  by  the  proces¬ 
sor  and  grower.  (See  §  51.4078.) 

(g)  For  tolerances  see  “Application  of 
Standards”  §  51.4079. 

Culls 

§  51.4077  U.uUr. 

“Culls”  are  spears  of  asparagus  which 
do  not  meet  the  requirements  of  either 
of  the  foregoing  grades.  Length  of  spear 


in  excess  of  that  specified  in  the  lowest 
grade  upon  which  a  contract  is  based 
and  any  amount  of  white  in  excess  of 
that  which  may  be  specified  for  that 
grade  shall  be  considered  as  a  “Butt”. 

Butt 

§  51.4078  Butt. 

That  part  of  a  spear  that  is  in  excess 
of  the  maximum  length  specified  shall  be 
classed  as  a  butt;  and  if  a  contract  be¬ 
tween  canner  and  grower  restricts  the 
amount  of  white  on  a  spear,  the  white 
in  excess  of  the  amount  specified  shall 
also  be  classified  as  a  butt;  and  in  either 
case  the  remaining  portion  of  the  spear 
shall  be  considered  as  meeting  the  grade 
requirements  in  regard  to  these  factors. 

Application  of  Standards 
§  51.4079  Application  of  standards. 

In  the  application  of  these  standards 
to  determine  the  percentage  of  U.S.  No.  1 
and  U.S.  No.  2  quality,  culls,  butts,  and 
off-size  in  a  lot,  tolerances  shall  not 
apply. 

(a)  Tolerances.  When  lot  of  aspara¬ 
gus  is  required  to  meet  a  specified 
grade,  the  following  tolerances,  by 
weight,  shall  apply; 

(1)  For  defects.  10  percent  for  sijears 
in  any  lot  which  fail  to  meet  the  re¬ 
quirements  of  the  grade  other  than  for 
butts  and  off -size:  Provided,  That  not 
more  than  one-tenth  of  this  amount,  or 
1  percent,  shall  be  allowed  for  spears 
affected  by  decay. 

(2)  For  butts.  5  percent. 

(3)  For  off-size.  10  percent.  Including 
not  more  than  5  percent  for  spears 
smaller  than  any  specified  minimum 
diameter. 

Diameter  Classification 
§51.4080  Diameter  classification. 

(a)  The  following  terms  are  provided 
for  describing  the  diameter  of  the 
spears: 

(1)  Small.  One-fourth  Inch  to  less 
than  three-eighths  inch  in  diameter. 

(2)  Medium.  Three-eighths  inch  to 
less  than  five-eighths  inch  in  diameter. 

(3)  Large.  Five-eighths  inch  or  larger 
in  diameter. 

(b)  The  diameter  shall  be  the  greatest 
thickness  of  the  spear  measured  at  a 
point  5  inches  from  the  tip,  except  that 
spears  which  are  less  than  5  inches  in 
length  shall  be  measured  at  the  base  of 
the  spear. 

Definitions 
§  51.4081  Frc«.h. 

“Fresh”  means  not  wilted,  limp  or 
flabby. 

§  51.4082  Fairly  h-cII  formed. 

"Fairly  well  formed”  means  the  spear 
is  not  badly  flattened,  crooked,  or  other¬ 
wise  so  badly  deformed  that  its  process¬ 
ing  quality  is  materially  affected. 

§  51.4083  Damage. 

“Damage”  means  any  defect  which  de¬ 
tracts  from  the  processing  quality  of  the 
portion  of  the  spear  that  extends  a  dis¬ 
tance  of  4^  inches  frmn  the  tip,  or 
which  materially  detracts  from  the  can¬ 
ning  or  freezing  quality  of  the  remain¬ 
ing  portion  of  the  spear  exclusive  of  the 
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butt.  Any  one  of  the  following  defects, 
or  any  combination  of  defects  the  seri¬ 
ousness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be 
considered  as  damage: 

(a)  Doubles  which  detract  from  the 
appearance  of  that  portion  of  the  spear 
that  extends  a  distance  of  4^  inches 
from  the  tip.  Doubles  which  occur  on  the 
remaining  portion  of  the  spear  shall  not 
be  regarded  as  damage. 

(b)  Spreading  tips,  when  the  tips  are 
so  spread  or  branched  that  the  appear¬ 
ance  is  appreciably  injured.  Tips  which 
have  a  “seedy”  appearance  shall  be  con¬ 
sidered  damaged. 

(c)  Dirt  or  sand  which  is  so  imbedded 
in  the  tip  that  it  cannot  be  removed  in 
the  ordinary  process  of  washing. 

(d)  Beetle  eggs  or  holes  which  affect 
the  portion  of  the  spear  that  extends  a 
distance  of  4^  inches  from  the  tip,  or 
which  materially  detract  from  the  proc¬ 
essing  quality  of  the  remaining  portion 
of  the  spear  exclusive  of  the  butt. 

§51.4084  Green  color 

“Green  color”  means  any  .^hade  or 
tinge  of  green  color  or  purple  color  which 
will  blanch  green.  The  amount  of  green 
color  shall  be  determined  by  measuring 
the  distance  from  the  extreme  tip  to  the 
lowest  point  at  which  any  shade  of  green 
color  completely  encircles  the  spear. 

§  51.4085  Serious  damage. 

“Serious  damage”  means  any  defect 
which  seriously  detracts  from  the  proc¬ 
essing  quality  of  that  part  of  the  spear 
not  classed  as  a  butt.  Any  one  of  the 
following  defects,  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  de¬ 
fect,  shall  be  conside-  e  ’  serious 
damage: 

(a)  Broken  tips  when  three  or  more 
segments  are  missing  from  the  tip  or 
when  the  extreme  tip  is  missing  and  the 
broken  end  is  not  at  least  fnirly  well 
concealed  by  lower  scales. 

(b)  Spreading  tips  when  the  tip 
branches  are  more  than  three-quarter 
inch  in  length  or  when  extending  out 
from  the  spear. 

(c)  Beetle  eggs  when  more  than  six 
eggs  are  present  on  the  spear  providing 
that  not  more  than  three  eggs  are  pres¬ 
ent  within  a  distance  of  4  Vi  inches  below 
the  tip. 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1434 — HONEY 

Subpart — 1972-Crop  Honey  Loan  and 
Purchase  Program 

On  February  5,  1972,  notice  of  pro¬ 
posed  rule  making  regarding  loan  and 
purchase  rates  for  1972-crop  honey,  and 
detailed  operating  provisions  to  carry 
out  the  1972  honey  loan  program  were 
published  in  the  Federal  Register  (37 
F.R.  2775).  Twenty-six  responses  were 
received  from  interested  individual  far¬ 
mers,  farm  organizations  and  other  in¬ 
terested  parties.  Most  responses  recom¬ 
mended  an  increase  in  loan  and  purchase 
rates.  After  considerations  of  all  re¬ 
sponses,  it  has  been  determined  that  the 
loan  and  purchase  rates  along  with  other 
operating  procedures  will  remain  the 
same  as  for  the  1971  program.  The  Honey 
Price  Support  Regulations  for  1970  and 
Subsequent  Crops  (35  F.R.  11773),  as 
amended,  which  contain  regulations  of  a 
general  nature  with  respect  to  loan  and 
purchase  operations,  are  supplemented 
for  the  1972  crop  of  honey  as  herein 
stated.  The  material  previously  appear¬ 
ing  in  this  subpart  in  §§  1434.40  through 
1434.44  remains  in  full  force  and  effect 
as  to  the  crops  to  which  it  was  applicable. 

Subpart — 1972-Crep  Honey  Loan  and  Purchaso 
Program 

Sec. 

1434.40  Purpose. 

1434.41  AvaUabillty. 

1434.42  Maturity  ot  loans. 

1434.43  Loan  and  purchase  rates. 

1434.44  Discounts. 

Authoritt;  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070,  as 
amended;  15  U.S.C.  714b.  Interpret  or  apply 
sec.  5,  62  Stat.  1072,  secs.  201,  401,  63  Stat. 
1052,  1054;  15  U.S.C.  714c.  U.S.C.  1446.  1421. 

§  1 434.40  Purpose. 

This  subpart  contains  program  provi¬ 
sions  which,  together  with  (a)  the  Honey 
Price  Support  Regulations  for  1970  and 
Subsequent  Crops,  (b)  the  Cooperative 
Marketing  Association-Eligibility  Re¬ 
quirements  for  Price  Support  in  Part 
1425  of  this  chapter,  and  (c)  any  amend¬ 
ments  to  such  regulations,  set  forth  the 
requirements  with  respect  to  loans  and 
purchases  for  1972-crop  honey. 


Metric  Conversion  Table 


§  51.4086  Metric  Conversion  Table. 


MUli- 

meters 

Inches:  (mm.) 


%  equals - 3.2 

V4  equals -  6. 4 

equals _  9.  6 

V4  equals _  12.  7 

%  eqvutls _  16.  9 

®/4  equals _  19. 1 

1  equals _  25. 4 

2  equals _  50.  8 

3  equals _  76.  2 

4  equals -  101.  6 

4V4  equals _ 114.8 

5  equals _  127.0 

7V4  equals _  190.  5 

10  equals _  264.  0 
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§  1434.41  Availability. 

(a)  Loans.  Producers  must  request  a 
loan  on  1972-crop  eligible  honey  on  or 
before  March  31,  1973. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  honey  not  under  loan  for 
purchase  must  complete  a  Purchase 
Agreement  at  the  county  ASCS  ofiBce  on 
or  before  June  30, 1973. 

§  1434.42  Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  honey  will  mature  on  June  30,  1973. 

§  1434.43  Loan  and  purchase  rates. 

(a)  Table  and  nontable  honey.  The 
rate  for  the  quantity  of  1972-crop  honey 
placed  under  loan  or  acquired  vmder  loan 


or  purchase  shall  be  the  rate  for  the  re¬ 
spective  class  and  (xjlor  set  forth  below: 


Class  and  color:  Cents  per 

Table  honey:  pound 

1  White  and  lighter .  14.  8 

2  Extra  Light  amber _  13. 8 

3  Light  amber _  12.  8 

4  Other  table  honey _ 10. 8 

Nontable  honey _ 10.8 


(b)  Objectionable  flavor,  fermenta¬ 
tion,  or  caramelization.  The  settlement 
value  for  a  lot  of  honey  delivered  vmder 
loan  or  for  purchase  which  grades  sub¬ 
standard  on  accoimt  of  objectionable 
flavor,  fermentation,  or  caramelization 
shsdl  be  the  lower  of  its  market  value  as 
determined  by  CCC  or  a  value  determined 
on  the  basis  of  the  loan  and  purchase 
rate  for  nontable  honey. 

(c)  Grade  not  certified.  The  settle¬ 
ment  value  for  a  lot  of  honey,  delivered 
vmder  loan  or  for  purchase,  on  which 
the  grade  cannot  be  certified  shall  be  the 
lower  of  its  market  value  as  determined . 
by  CCC  or  a  value  as  determined  on  the 
basis  of  the  loan  and  pvirchase  rate  for 
nontable  honey. 

(d)  Substandard.  The  rate  for  a  lot  of 
honey  delivered  vmder  a  loan  or  for  pvir¬ 
chase  which  grades  substandard  on  ac- 
covmt  of  defects  or  moisture  or  a  com¬ 
bination  of  defects  and  moisture  shall  be 
adjvisted  by  the  discovmts  in  §  1434.44. 

§  1434.44  Di84'ount8. 

(a)  Defects.  The  loan  and  pvirchase 
rate  for  a  lot  of  honey  delivered  vmder  a 
loan  or  for  purchase  which  grades  sub¬ 
standard  on  account  of  defects  shall  be 
adjusted  by  the  following  discount: 

Discount 
{cents  per 


Substandard  account  of:  pound) 

Defects _  2 


(b)  Moisture.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  vmder  a 
Loan  or  for  purchase  which  contains 
moisture  in  excess  of  18.5  percent  shall 
be  adjusted  by  the  following  discovmts 
which  shall  be  in  addition  to  the  dis- 
covmt  for  defects: 

Discount 
(cents  per 


Moisture  (percent) :  pound) 

18.5  . 0.  0 

19.0  . . 0.  5 

19.6  .  1.  0 

20.0 .  1.  6 

20.6  . — . 2.  0 

21.0 . — - . 2.  6 

21.6 . 3.  0 

22.0 _ 3.  6 

22.5  . . 4.  0 

23.0  . . . 4.6 

23.6  _ _ _ 6.  0 

24.0 . . S.  6 

24.6  . 6.  0 


(c)  Commingled  storage.  The  loan  and 
purchase  rate  for  a  lot  of  honey  tendered 
for  loan  or  purchase  by  CCC  while  stored 
commingled  in  a  warehouse,  or  delivered 
to  a  warehouse  in  bulk  in  satisfaction  of 
a  farm  storage  loan,  shall  be  adjusted  by 
the  following  discount: 
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Discount 
{cents  per 
pound) 

Bulk  commingled _ 1.6 

Effective  date:  Upon  publication  in  the 
'ederal  Register  (4-5-72) . 

Signed  at  Washington,  D.C.,  March  27, 
1972. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
|FR  Doc.  72-6200  Piled  4-4-72;8:60  am) 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 
(Reg.  T1 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Credit  on  Mutual  Fund  Shares 

Section  220.125  is  added  to  Part  220  as 
follows: 

§  220.125  Extending,  maintaining  or  ar> 
ranging  credit  on  mutual  fund  shares 
having  portfolio  of  exempted 
securities. 

(a)  The  Board  of  Gtovemors  has  been 
asked  whether  a  broker  or  dealer  may  ex¬ 
tend.  maintain,  or  arrange  for  credit  in  a 
special  bond  account  subject  to  §  220.4 
(i)  on  collateral  consisting  of  shares  of 
registered  open-end  investment  com¬ 
panies  whose  portfolios  are  made  up  en¬ 
tirely  or  in  part  of  exempted  securities. 

(b)  The  term  “exempt^  securities”  is 
defined  in  section  3(a)  (12)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (15  U.S.C. 
sec.  78c(a)(12))  and. generally  includes 
federal,  state,  and  municipal  securities. 
Such  securities  are  eligible  as  collateral 
for  extensions  of  credit  in  §  220.4 (i)  and 
are  entitled  to  good  faith  loan  value  in  an 
account  carried  pursuant  to  that  section, 
under  §  220.8(b). 

(c)  This  Part  220  (Regulation  T) 
provides  that  brokers  and  dealers  may 
not  extend,  maintain,  or  arrange  for 
credit  to  purchase  any  securities  unless 
the  collateral  for  such  credit  consists  of 
exempted  securities  or  securities  that  are 
registered  on  a  national  securities  ex¬ 
change  or  appear  on  the  Board’s  OTC 
Margin  List.  Shares  in  registered  open- 
end  investment  companies  are  not  “ex¬ 
empted”  securities,  irrespective  of  the 
composition  of  the  portfolio  of  the  com¬ 
pany,  nor  are  they  registered  on  national 
securities  exchanges,  or  included  on  the 
OTC  Margin  List.  Accordingly,  such 
shares  do  not  have  loan  value  for  pur¬ 
poses  of  this  Part  220,  nor  may  brokers 
or  dealers  extend  credit  against  such 
shares  to  purchase  or  carry  any  securi¬ 
ties  imder  §  220.4(i) . 

(d)  The  above-stated  opinion  is  in 
conformity  with  the  Board’s  views  ex¬ 
pressed  previously  in  its  interpretations 
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annoimced  in  1952  Bulletin  1105 
(§  220.109)  and  1955  BuUetin  267 
(9  220.112)  to  the  effect  that  brokers  or 
dealers  are  prohibited  from  arranging 
credit  to  purchase  unlisted  shares  issued 
by  open-end  investment  companies. 

(Interprets  and  applies  15  IT.S.C.  78g) 

By  order  of  the  Board  of  Governors, 
March  28,  1972. 

[seal!  ’Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-5206  Plied  4-4-72:8:60  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Airworthiness  Docket  No.  72-WE-6-AD: 
Arndt.  39-1428] 

part  39— airworthiness 
DIRECTIVES 

Boeing  Model  747  Airplanes 

’There  have  been  reports  of  failures  of 
the  landing  gear  alternate  extension  ac¬ 
tuators  on  Boeing  Model  747  airplanes 
that  could  result  in  an  inoperable  land¬ 
ing  gear  after  an  additional  failure.  Since 
this  condition  is  likely  to  exist  or  de¬ 
velop  in  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is  be¬ 
ing  issued  to  require  a  functional  check 
inspection  of  the  landing  gear  alternate 
extension  actuators  in  accordance  with 
Boeing  Service  Bulletin  747-32-2118  or 
later  PAA-approved  revisions,  or  an 
equivalent  inspection  approved  by  the 
Chief,  Aircraft  Engineering  Division, 
PAA  Western  Region,  until  modi|ied  in 
accordance  with  Boeing  Service  Bulletin 
747-32-2118.  The  agency  has  determined 
that  inspection  intervals  must  be  estab¬ 
lished  by  an  AD  rule  to  minimize  possible 
failures. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  P.R.  13697), 
§  39.13  of  Part  39  of  the  Pederal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing.  Applies  to  Boeing  Model  747  air¬ 
planes,  listed  In  Boeing  Service  Bulletin 
747-32-2118,  dated  December  20.  1971, 
or  later  FAA-approved  revisions  except 
the  Model  747-131. 

Compliance  required  within  the  next  100 
hours’  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
within  the  last  400  hours'  time  in  service, 
and  thereafter  at  Intervals  not  to  exceed  600 
hours’  time  in  service  from  the  last  inspec¬ 
tion,  imtU  modified  per  Boeing  Service  Bul¬ 
letin  747-32-2118,  dated  December  20,  1971, 
or  later  FAA-approved  revisions. 


To  qetect  failed  landing  gear  alternate  ex¬ 
tension  actuators,  accomplish  the  following: 

Inspect  landing  gear  alternate  extension 
actuators  in  accordance  with  Boeing  Service 
Bulletin  747-32-2118,  dated  December  20, 
1971,  or  later  FAA-approved  revisions,  until 
modified  In  accordance  with  Boeing  Service 
Bulletin  747-32-2118,  dated  December  20, 
1971,  or  later  FAA-approved  revisions,  or  an 
equivalent  Inspection  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

’Diis  amendment  becomes  effective 
April  7,  1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UB.C.  1354(a),  1421,  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on 
March  27,  1972. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

(FR  Doc.72-5157  Piled  4-4-72:8:46  am) 


(Docket  No.  72-EA-lO:  Arndt.  39-1427] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hartrell  Propellers 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  re¬ 
voke  AD  71-26-4  and  issue  a  superseding 
airworthiness  directive  applicable  to  cer¬ 
tain  Hartzell  propellers. 

Subsequent  to  the  issuance  of  AD 
71-26-4  there  has  been  a  report  of  an 
additional  cracked  T10173  blade  with 
complete  failure  imminent.  In  view  of  the 
foregoing  AD  71-26-4  has  been  com¬ 
pletely  revised  to  include  a  change  in 
compliance  time,  a  dye  penetrant  inspec¬ 
tion  and  changes  in  serial  numbers  to 
be  affected.  ’Thus  a  new  airworthiness  di¬ 
rective  is  being  issued  so  as  to  supersede 
AD  71-26-4. 

Since  the  foregoing  deficiency  can  exist 
in  other  blades  of  similar  type  design,  ex¬ 
peditious  adoption  of  the  amendment  is 
required.  ’Therefore,  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  C?PR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Pederal  Aviation  Regulations  is  amended 
so  as  to  revoke  AD  71-26-4  and  issue  a 
new  airworthiness  directive  as  follows ; 

Hartzell.  Applies  to  all  models  of  Hartzell 
T10I73  ( — )  and  T10176  ( — )  type  blades 
Including  serial  numbers  listed  below  in- 
stalled  on  Hartzell  HC-B3TN-2,  HC- 
B3TN-3,  HC-B3TN-5,  HC-B3TF-7,  and 
HO-B4TN-3  series  prc^llers  used  on 

United  Aircraft  of  Canada  FT6A - , 

AlResearch  TPE331 - and  Allison  250-B 

type  engines. 

Blade  Serial  Numbers.  All  serial  numbers 
without  prefix  letters,  all  serial  numbers  pre¬ 
fixed  with  letter  “A”  and  all  serial  numbers 


REGISTER,  VOL.  37,  NO.  66— WEDNESDAY,  APRIL  5,  1972 


T 


6832 

with  prefix  letter  “B”  up  to  serial  No.  B85887, 
except  for  the  following  serial  numbers: 


A97324 

B63327 

Bsoses 

B82883 

A67352 

B63354 

B80008 

B82891 

A98330 

B63431 

B80911 

B82894 

B38602 

B63441 

B80988 

B82895 

B39183 

B69570 

B82181 

B82808 

B39356 

B71482 

B82182 

B82800 

B40e09 

B71483 

B82215 

B82902 

B40e28 

B75009 

B82565 

B82906 

B41002 

B75037 

B82566 

B82908 

B41387 

B75322 

B82577 

B84129 

B41886 

B76844 

B82579 

B84168 

B41893 

B76847 

B82586 

B84169 

B44241 

B76865 

B82595 

B84187 

B44343 

B78383 

B82598 

B84192 

B49153 

B78386 

B82599 

B84193 

B53160 

B78428 

B82603 

B84222 

B53246 

B79430 

B82607 

B84227 

B53249 

B79435 

B82685 

B84230 

B53264 

B79464 

B82694 

B84243 

B63036 

B80547 

B82699 

B84245 

B63039 

B80548 

B82706 

B84254 

B63122 

B80553 

B82710 

B84294 

B63127 

B80698 

B82711 

B63131 

B80715 

B82876 

B63294 

B80717 

B82878 

Compliance  required  as  indicated,  unless 
already  accomplished. 

A.  To  prevent  propeller  blade  failures,  ac¬ 
complish  the  following : 

1.  Pr<^eller8  with  a  total  of  1400  or  more 
hours  in  service.  Inspect  in  accordance  with 
paragraph  (A)  (5)  within  the  next  100  hours 
in  service  after  the  effective  date  of  this  di¬ 
rective.  If  no  cracks  are  found,  shot  peen 
pix^Uer  blade  balance  hole  and  service  in 
accordance  with  Hartzell  Bulletin  No.  97, 
dated  1  Deewnber  1971,  or  equivalent  proce- 
diu’e  approved  by  the  C^lef,  Engineering  and 
Manufacturing  Branch,  Eastern  Region. 

2.  Prc^>ellers  with  less  than  1400  total 
hours  in  service,  inspect  in  accordance  with 
paragnq>h  (A)  (5)  prior  to  the  accumulation 
of  1500  total  hours  in  service.  If  no  cracks 
are  found,  shot  peen  nropeller  blade  balance 
hole  and  service  in  accoMance  with  Hartzell 
Bulletin  No.  97,  dated  !  December  1971,  or 
equivalent  proc^ure  ^proved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Eastern  Region. 

3.  Propellers  whose  total  hours  in  service 
are  unknown  will  be  assumed  to  havA  a  total 
of  1400  hours  minimum  and  thus  fall  within 
the  requirements  for  inspection  and  shot 
peenlng  in  accordance  with  paragriq>h 
(A)(1). 

4.  Prt^llers  whose  total  time  in  service  is 
unknown,  lnq>ect  each  blade  for  cracks  by 
dye  penetrant  method  or  an  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Eastern  Region, 
in  the  area  of  2  to  6  Inches  outboard  of  the 
blade  clamp  (excluding  the  de-icers) ,  within 
the  next  15  hours’  time  in  service  after  the 
effective  date  of  this  directive.  Relnsi>ect 
every  15  hours’  time  in  service  from  last 
inspection  until  the  Inspection  and  shot 
peenlng  requirements  in  accordance  with 
paragraph  (A)  (1)  are  accomplished.  If  a 
cracked  blade  is  found,  remove  and  replace 
propeller  before  further  flight  with  a  pro¬ 
peller  having  blades  to  which  this  AD  does 
not  apply  or  have  been  Inspected  and  altered 
in  accordance  with  this  directive. 

5.  Remove  propeller  from  the  aircraft  and 
remove  blades  from  bub.  If  lead  wool  is  in¬ 
stalled  in  balance  bole,  remove  in  accordance 
with  Hartzell  Bulletin  No.  97  dated  1  Decem¬ 
ber  1971,  or  equivalent  procediue  t^iproved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  Eastern  Region.  Inspect  interior 
surfaces  of  balance  hole  for  cracks  in  accord¬ 
ance  adth  Hartzell  Bulletin  No.  97,  Appendix 
**B".  dated  1  December  1971,  or  equivalent 
procedure  approved  by  the  Chief,  Engineer- 
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Ing  and  Manufacturing  Branch,  Elastern 
Region.  Replace  any  cracked  blades  before 
flight  with  blades  to  which  this  AD  does  not 
apply  or  which  have  been  Inspected  and 
altered  in  accordance  with  this  directive. 

B.  Propeller  blade  retirement  for  Beech 
99  and  A99  type  aircraft.  This  applies  only 
to  blades  affected  by  this  directive. 

1.  Within  1500  hours’  time  in  service  after 
accomplishment  of  the  Inspection  and  shot 
peenlng  requirements  in  accordance  with 
paragraph  (A)(1),  remove  the  propeller (s) 
from  the  aircraft.  Remove  the  blades  from 
the  bub,  and  replace  with  T10173 — Category 
n  type  blades  in  accordance  with  instructions 
in  Hartzell  Overhaul  Manual  118.  Replaced 
blades  must  be  retired  from  any  further 
service  in  aircraft. 

2.  Propellers  which  have  not  been  in¬ 
spected  and  shot  peened  in  accordance  aritb 
paragraph  (A)  (2)  as  of  the  effective  date  of 
this  directive  may  comply  with  the  blade 
replacement  requirements  of  paragraph  (B) 
(1),  in  lieu  of  compliance  with  the  require¬ 
ments  in  paragraph  (A)  (2).  (Hartzell  Letter 
to  Propeller  Repair  Stations  dated  21  Jan¬ 
uary  1972  pertains  to  this  subject.) 

This  amendment  is  effective  April  11, 
1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.SC.  1354(a),  1421,  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  UB.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  28, 
1972. 

Robert  H.  Stanton, 

Acting  Director,  Eastern  Region. 

(FR  Doc.72-5159  Filed  4-4-72;8:46  am] 

[Docket  No.  72-EA-21:  Arndt.  39-1426] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  amend 
ad  68-7-4. 

Subsequent  to  the  issuance  of  AD  68- 
7-4  the  service  history  of  the  Piper  PA 
23-250  type  aircraft  to  which  the  AD 
applies  dononstrated  that  the  inspection 
of  the  engine  mount  tubes  aft  of  the 
firewall  was  difficult  because  the  tubes 
were  not  readily  accessible  and  further 
that  no  deficiencies  were  observed  when 
inspected.  Thus  AD  68-7-4  will  be  re¬ 
laxed  to  confine  inspections  to  the  tubes 
forward  of  the  firewall. 

Since  the  foregoing  is  relaxatory,  no¬ 
tice  and  public  procedure  hereon  are  im- 
necessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  P.R.  13697) ,  8  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  amend  AD  68-7-4  as  follows; 

Delete  In  paragraph  b.  the  phrase  “the 
mount  for  cracks  at  all  joints’*  and  insert 
in  lieu  thereof  “the  engine  mount  tubes 
forward  of  the  firewall  for  cracks.” 

This  amendment  Is  effective  April  11, 
1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421  and  1423; 


sec.  6(c),  Department  of  Transportation  Act, 
49  UJ3.C.  1655(C) ) 

Issued  in  Jamaica,  N,Y.,  on  March  27, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
[FR  Doc.72-5160  Filed  4-4-72;8:46  am] 


[Alrspcu^e  Docket  No.  71-SO-186] 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted 
Areas 

On  February  8,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  2847)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  amendments  to 
Part  73  of  the  Federal  Aviation  R^ula- 
tions  that  would  designate  temporary  re¬ 
stricted  areas  in  the  Camp  Lejune/Cro- 
atan  National  Forcst/Cherry  Point  area, 
and  in  the  coastal  region  adjacent  to 
Beaufort  and  Lake  Waccamaw,  N.C.,  to 
be  utilized  for  a  shoit  period  to  accom¬ 
modate  a  Joint  military  training 
exercise. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
1)0^  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  27, 
1972,  as  hereinafter  set  forth. 

1.  Section  73.53  (37  F.R.  2365)  is 
amended  by  adding  the  following: 

a.  Name:  R-5309A  Ebcotlc  Dancer  V — Joint 
Military  Exercise. 

Location:  Camp  Lejeime,  N.C. 

Boundaries:  Beginning  at  a  point  on  the 
northwest  boundary  of  Restricted  Area 
R-5306A  at  lat.  36°23'16''  N.,  long.  76*34'40'' 
W.;  thence  southwest  along  the  boundary  of 
R-5306A  to  lat.  35*02'00''  N.,  long.  76*68'16" 
W.;  thence  clockwise  along  the  boundary  of 
the  New  Bern  control  zone  to  lat.  35*02'00" 
N.,  long.  77*09'00''  W.;  to  lat.  36*15’00''  N., 
long.  77*30'00"  W.;  to  lat.  36*32'30''  N.,  long. 
77*09'30''  W.;  thence  to  point  of  beginning. 

Designated  altitudes:  7,000  to  17,0<X)  feet 
M8L. 

Time  of  designation:  Contlnuovis,  May  15, 
1972,  through  May  25, 1972. 

Controlling  agency:  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center. 

Using  agency:  U.S.  Atlantic  Command, 
Norfolk,  Va. 

b.  Name:  R-5309B  Exotic  Dancer  V — Joint 
Military  Exercise. 

Location:  Camp  Lejeune,  N.C. 

Boxmdaries:  Beginning  at  a  point  on  the 
northwest  boundary  of  Restricted  Area  R- 
5306A  at  lat.  35*02  00''  N.,  long.  76*58'15" 
W.;  thence  southwest  and  southeast  along 
the  boundary  of  R-5306A,  R-5306B,  and  R- 
6306C  to  lat.  34*30'20"  N.,  long.  77*15'50'' 
W.;  thence  southwest  along  the  boundary 
of  Warning  Area  W-122  to  lat.  34*17'46"  N., 
long.  77”37'60''  W.;  to  lat.  34*35'30"  N., 
long.  77*42'30''  W.;  to  lat.  34*37'30''  N.,  long. 
77*60'00"  W.;  to  lat.  34*55'00''  N.,  long.  77*- 
49'30''  W.;  to  lat.  35*15'00''  N.,  long.  77*30'- 
00"  W.;  to  lat.  36*02'00’'  N.,  long.  77*09'00'' 
W.;  tbenoe  counterclockwise  along  the 
boundary  of  the  New  Bern  control  zone  to 
point  of  beginning;  excluding  the  airspace  at 
and  below  4,(XX)  feet  MSL  within  the  Jackson- 
viUe,  N.C.,  control  zone  and  transition  area 
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(8.5*Btatute-mile  radius  of  New  River  MCAS, 
lat.  34*42'26"  N.,  long.  77‘26'35''  W.;  and  8.5- 
statute-mlle  radius  and  extensions  of  Albert 
Ellis,  N.C.,  Airport,  lat.  84*49'49"  N.,  long. 
77*38'42"  W.);  excluding  that  airspace  from 
1,000  to  and  including  4,000  feet  MSL  within 
4  nautical  miles  either  side  of  Fayetteville, 
N.C.  VORTAC  102*M(98*T)  radial,  extending 
from  the  Jacksonville  transition  area  west¬ 
ward  to  the  restricted  airea  boundary. 

Designated  altitudes:  Surface  to  17,000 
feet  MSL. 

Time  of  designation:  Continuous,  May  16, 
1972,  through  May  25. 1972. 

Controlling  agency:  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTCC  Center. 

Using  agency:  U.S.  Atlantic  Command, 
Norfolk,  Va. 

c.  Name:  R-6309C  Exotic  Dancer  V — Joint 
Military  Exercise. 

Location:  Camp  Ijejeune,  N.C. 

Boundaries:  Beginning  at  a  point  on  the 
southeast  boundary  of  Restricted  Area  R- 
6306A  at  lat.  34*43'40''  N.,  long.  76*46'30'' 
W.;  to  lat.  34*37'46”  N.,  long.  76*40'00''  W., 
thence  west  along  the  boundary  of  Warning 
Area  W-122  to  lat.  34*37'30''  N.,  long.  76’66' 
20”  W.;  to  lat.  34*41'60”  N.,  long.  76*66'20” 
W.;  thence  along  the  boundary  of  R-6306A  to 
point  of  beginning. 

Designated  altitudes:  Surface  to  FL  350. 

Time  of  designation:  Continuous,  May  16, 
1972,  through  May  26, 1972. 

Controlling  agency:  Federal  Aviation  Ad¬ 
ministration,  Washington,  ARTC  Center. 

Using  agency:  U.S.  Atlantic  Command, 
Norfolk,  Va. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UJ3.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  March 
30, 1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-6168  Filed  4-4-72:8:46  am] 


[Docket  No.  11822;  Arndt.  804] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP’s)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  c<Hicemed. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  PAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No. 
97-696  (35  F.R.  5609). 

SIAP’s  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Avl:ition  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP’s  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP’s  may  be  purchased  from 
the  PAA  Public  Document  Inspection 
Facility,  HQ-405, 800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  office  in  ac¬ 


cordance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  anniim 
from  the  Superintendent  of  Documents, 
UJS.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the 
following  VORr-VOR/DME  SIAP’s, 
effective  May  4,  1972. 

Clarksburg,  W.  Va. — Benedum  Airport;  VOR 
Runway  3,  Arndt.  7;  Revised. 

Columbus,  Ga. — Columbus  Metropolitan 
Airport;  VOR-A,  Arndt.  14;  Revised. 
Lima,  Ohio — Allen  County  Airport;  VOR 
Runway  27,  Arndt.  8;  Revised. 

Meridian,  Miss. — Akin  Airport:  VOR  Run¬ 
way  4,  Arndt.  1;  Revised. 

Sheridan.  Wyo. — Sheridan  County  Airport; 

VOR  Runway  13.  Arndt.  3;  Revised. 
Columbla-Moimt  Pleasant,  Tenn. — Maury 
County  Airport;  VOR/DME-A,  Original; 
Established. 

Sheridan.  Wyo. — Sheridan  (bounty  Airport: 

VOR/DME  Runway  31.  Arndt.  2;  Revised. 
Tangier.  Va. — Tangier  Island  Airport;  VOR/ 
DME  Runway  1,  Arndt.  1;  Revised. 

2.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the 
following  SDF-LOC-LDA  SIAP’s  effec¬ 
tive  May  4,  1972. 

Columbus.  Ga.  —  Columbus  Metropolitan 
Airport:  LOC  (BC)  Runway  23,  Arndt.  4; 
Revised. 

Huntington,  W.  Va. — Trl-State  (Walker- 
Long  Field);  LOC  (BC)  Runway  30,  Arndt. 
6;  Revised. 

3.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising  or  canceling  the 
following  NDB/ADF  SIAP’s,  effective 
May  4, 1972. 

Clarksburg,  W.  Va. — Benedum  Airport:  NDB 
Runway  21,  Original;  Established. 
Columbus,  Ga.  —  Columbus  Metropolitan 
Airport;  NDB  Runway  6,  Arndt.  20;  Re¬ 
vised. 

Huntington,  W.  Va. — Trl-State  (Walker- 
Long  Field);  NDB  Runway  12,  Arndt.  9; 
Revised. 

Lima,  Ohio — Lima  Airport;  NDB  Runway  9, 
Arndt.  2;  Revised. 

Santa  Barbara,  Calif. — Santa  Barbara  Mu¬ 
nicipal  Airport;  NDB-A,  Arndt.  1;  Revised. 

4.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  HiS  SIAP’s,  effective.  May  4, 1972. 

Clarksburg,  W.  Va. — Benedum  Airport;  ILS 
Runway  21,  Original;  Established. 
Columbus,  Ga. — Columbus  Metropolitan  Air¬ 
port;  ILS  Runway  5,  Arndt.  16;  Revised. 
Huntington,  W.  Va. — Trl>State  (Walker- 
Long  Field);  ILS  Runway  12,  Arndt.,  1; 
Revised. 

Sants  Barbara,  Calif. — Santa  Barbara  Munic¬ 
ipal  Airport;  ILS  Runway  7,  Arndt.  16; 
Revised. 


Santa  Barbara,  Calif. — Santa  Barbara  Munic¬ 
ipal  Airport;  ILS/DMS  Runway  7,  Arndt. 
1;  Revised. 

Washington,  D.C. — Dvtlles  International  Air¬ 
port;  ILS  Runway  IR,  Arndt.  10;  Revised. 

5.  Section  97.31  is  amended  by  estab¬ 
lishing.  revising,  or  canceling  the  fol¬ 
lowing  Radar  SIAP’s,  effective  May  4, 
1972. 

Columbus,  Ga. — Columbus  Metropolitan  Air¬ 
port;  Radar-1,  Arndt.  1;  Revised. 

6.  Section  97.33  is  amended  by  estab¬ 
lishing.  revising,  or  canceling  the  follow¬ 
ing  RNAV  SIAP’s,  effective  May  4,  1972. 

Santa  Barbara,  Calif. — Santa  Barbara  Munic¬ 
ipal  Airport;  RNAV-A,  Arndt.  2;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958,  49  U.-S.C.  1438,  1364,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c),  6  U.S.C.  652(a)(1)) 

Issued  in  Washington,  D.C.,  on 
March  28, 1972. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  (35  P.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.72-6061  Filed  4-4-72; 8:46  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-2163] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Canaveral  International  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices: 
13.155-95  (a)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis¬ 
representing  oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions;  13.1823- 
20  Truth  in  Lending  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory 
requirements:  13.1852-75  Truth  in  Lend¬ 
ing  Act;  §  13.1905  Terms  and  conditions: 
13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended, 
82  Stat.  146,  147;  15  U.S.C.  46,  1601-1605) 
[Cease  and  desist  order,  Canaveral  Interna¬ 
tional  Corp.  et  al.,  Miami,  Fla.,  Docket  No. 
C-2163,  March  2,  1972] 

In  the  Matter  of  Canaveral  Internation¬ 
al  Corp.,  a  Corporation,  Baker  Mo¬ 
bile  Homes,  Inc.,  a  Corporation,  Co¬ 
lonial  Coach  Estates,  Inc.,  a  Florida 
Corporation,  and  Colonial  Coach 
Estates,  Inc.,  a  Georgia  Corporation 

Consent  order  requiring  a  Miami,  Fla., 
seller  and  distributor  of  mobile  homes 
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and  other  associated  respondents  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  to  customers  the 
anniiRi  finance  charge,  the  total  pay¬ 
ments,  the  method  of  computing  penalty 
charges,  the  cash  price,  the  unpaid  bal¬ 
ance  of  cash  price,  the  deferred  payment 
price,  the  cash  downpayment,  and  other 
disclosmes  required  by  Regulation  Z  of 
the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Canav¬ 
eral  International  Corp.,  a  corporaticm. 
Baker  Mobile  Homes,  Inc.,  a  corporation. 
Colonial  Coach  Estates,  Inc.,  a  Florida 
corporation,  and  Colonial  Coach  Elstates, 
Inc.,  a  Georgia  corporation,  their  succes¬ 
sors  and  assigns,  and  respondents’  offi¬ 
cers,  agents,  r^resentatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  any  extension 
of  consumer  credit  or  any  advertisement 
to  aid,  promote  or  assist  directly  or  in¬ 
directly  any  extension  of  consiuner 
credit,  as  “consumer  credit”  and  “ad¬ 
vertisement”  are  defined  in  Regulation 
Z  (12  (TPR  Part  226)  of  the  Truth  in 
Lending  Act  (PX..  90-321,  15  U.S.C.  1601 
et  seq.)  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  provide  customers  with 
the  following  consumer  credit  cost  dis¬ 
closures  determined  in  accordance  with 
§§  226.4  and  226.5  of  Regulation  Z  in  the 
msuiner,  form  and  amount  required  by 
§§  226.6  and  226.8  of  Regulation  Z: 

a.  The  finance  charge  expressed  as  an 
annual  percentage  rate. 

b.  The  “total  of  payments.” 

c.  The  amount,  or  method  of  com¬ 
puting  the  amount,  of  any  default,  de¬ 
linquency,  or  similar  charges  payable 
in  the  event  of  late  payments. 

d.  A  description  of  the  penalty  charge 
tliat  may  be  imposed  by  resp>ondents  or 
their  assignee  for  prepayment  of  the 
principsd  of  the  obligaticm  with  an  ex¬ 
planation  of  the  method  of  computation 
of  such  penalty  and  the  conditions  under 
which  it  may  be  imposed. 

e.  An  identification  of  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay¬ 
ment  of  the  obligati<m. 

f.  The  “cash  price.” 

g.  The  “impaid  balance  of  cash  price.” 

h.  All  other  charges  which  are  in¬ 
cluded  in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge. 

i.  The  “unpaid  balance”  and  “amoimt 
financed.” 

j.  The  “finance  charge.” 

k.  The  “deferred  payment  price.” 

2.  Failing  to  clearly  and  conspicuously 
disclose  the  type  of  security  interest  ac¬ 
quired  in  connection  with  their  credit 
sales  and  the  property  to  which  the  se¬ 
curity  interest  relates  as  required  by 
SS  226.6(a)  and  226.8(b)  (5)  of  Regula¬ 
tion  Z. 

3.  Failing  to  use  the  term  “cash  down- 
payment”  to  describe  the  downpasunent 
in  m(mey  made  in  omnection  with  their 
credit  sales,  as  required  by  S  226.8(c)  (2) 
of  Regulation  Z. 


4.  Failing  to  use  the  term  “trade-in” 
to  describe  the  downpayment  in  property 
made  in  connection  with  their  credit 
sales,  as  required  by  §  226.8(c)  (2)  of 
Regulation  Z. 

5.  Failing  to  use  the  term  “total  down- 
payment”  to  describe  the  siun  of  the  cash 
“downpasrment”  and  “trade-in”  as  re¬ 
quired  by  §  226.8(c)  (2)  of  Regulation  Z. 

6.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  §S  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amoimt  re¬ 
quired  by  §§  226.6,  226.8  smd  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person¬ 
nel  of  respondents  engaged  in  the  con¬ 
summation  of  any  extension  of  consumer 
credit  or  in  any  aspect 'of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  any  of  the  respondents,  such  as  disso¬ 
lution,  assignment,  or  sale  resulting  in 
the  emergence  of  any  successor  corpora¬ 
tions,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor- 
Ix>rations  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  2, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.72-6162  PUed  4-4-72:8:46  am] 


[Docket  No.  2164] 

part  13— prohibited  trade 
PRACTICES 

O  &  P  Motors,  Inc.,  and  Patricia  V. 

Olsen 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-72 
Truth  in  Lending  Act;  8  13.155  Prices: 
13.155-95(a)  Truth  in  Lending  Act.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  8  13.1623  Formal  regu¬ 
latory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis¬ 
representing  oneself  and  goods — Prices: 
8  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub¬ 
part — ^Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  8  13.1852 
Formal  regulatory  and  statutory  re¬ 
quirements:  13.1852-75  Truth  in  Lend¬ 
ing  Act;  8  13.1905  Terms  and  condi¬ 
tions:  13.1905-60  Truth  in  Lending  Act. 
Subpart — Securing  signatures  wrmig- 


fully:  8  13.2175  Securing  signatures 
wrongfully. 

(Sec.  6,  38  Stat.  721;  16  UA.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  UA.C.  45,  1601-1605)  [Cease 
and  desist  order,  O  A  P  Motors,  Inc.,  et  al., 
Jacksonville,  Fla.,  Docket  No.  C-2164, 
March  2,  1972] 

In  the  Matter  of  O  &  P  Motors,  Inc.,  a 

Corporation,  and  Patricia  V.  Olsen. 

Individually  and  as  an  Officer  of  said 

Corporation 

Consent  order  requiring  a  Jacksonville, 
Fla.,  seller  and  distributor  of  used  auto¬ 
mobiles  to  cease  violating  the  Truth  in 
Lending  Act  in  its  consumer  credit  trans¬ 
actions  by  failing  to  disclose  the  cash 
price,  cash  downpayment,  trade-in,  total 
downpayment,  unpaid  balance  of  cash 
price,  amoimt  financed,  annual  percent¬ 
age  rate,  and  other  terms  required  by 
Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  O  &  P 
Motors,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Patricia 
V.  Olsen,  individually  and  as  an  officer 
of  said  corporation,  and  respondent’s 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  any  ex¬ 
tension  of  consumer  credit  or  advertise¬ 
ment  to  aid,  promote  or  assist  directly 
or  indirectly  any  extension  of  consumer 
credit,  as  “consumer  credit”  and  “ad¬ 
vertisement”  are  defined  in  Regulation  Z 
(12  CFR  Part  226)  of  the  Truth  in  Lend¬ 
ing  Act  (Public  Law  90-321, 15  U,S,C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  use  the  term  “cash  price” 
to  describe  the  price  at  which  respond¬ 
ents  offer  in  the  regular  course  of  busi¬ 
ness  to  sell  for  cash  the  automobiles 
which  are  the  subject  of  the  credit  sale, 
as  required  by  8  226.8(c)(1)  of  Regula¬ 
tion  Z. 

2.  Failing  to  use  the  term  “cash  down- 
payment”  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  required  by  8  226.8(c)(2) 
of  Regulation  Z. 

3.  Failing  to  use  the  term  “trade-in” 
to  describe  the  downpayment  in  property 
made  in  connection  with  the  credit  sale, 
as  required  by  8  226.8(c)  (2)  of  Regula¬ 
tion  Z. 

4.  Failing  to  use  the  term  “total 
downpayment”  to  describe  the  sum  of 
the  “cash  downpayment”  and  “trade-in” 
as  required  by  8  226.8(c)  (2)  of  Regula¬ 
tion  Z. 

5.  Failing  to  use  the  term  “unpaid  bal¬ 
ance  of  cash  price”  to  describe  the  differ¬ 
ence  betweoi  the  cash  price  and  the  total 
downpasment  as  required  by  8  226.8(c) 
(3)  of  Regulation  Z. 

6.  Failing  to  use  the  term  “amount 
financed”  to  describe  the  amoimt  of 
credit  extended,  as  required  by  8  226.8 
(c)  (7)  of  Regulation  Z. 

7.  Failing  to  use  the  term  “finance 
charge”  to  describe  the  sum  of  all 
charges  required  by  8  226.4  of  Regulation 
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Z  to  be  included  therein,  as  required  by 
§  226.8(c)  (8)  (i)  of  Regulation  Z. 

8.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  included 
In  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  the  “deferred  payment  price”,  as 
required  by  §  226.8(c)  (8)  (ii)  of  Reg\ila- 
tion  Z. 

9.  Failing  to  disclose  the  “annual  per¬ 
centage  rate”  determined  in  accordance 
with  S  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

10.  Failing  to  disclose  the  niunber  of 
payments  scheduled  to  repay  the  indebt¬ 
edness,  as  required  by  S  226.8(b)(3)  oi 
Regulation  Z. 

11.  Failing  to  use  the  term  “total  of ' 
payments”  to  describe  the  sum  of  pay¬ 
ments  scheduled  to  repay  the  indebted¬ 
ness  as  required  by  §  226.8(b)  (3)  of  Reg¬ 
ulation  Z. 

12.  Failing  to  describe  the  type  of 
security  interest  retained  or  acquired  as 
required  by  §  226.8(b)  (5)  of  Regulation 
Z. 

13.  Stating,  in  any  advertisement,  that 
no  downpa3rment  can  be  arranged  when 
in  truth  and  in  fact  respondents  do  re¬ 
quire  downpayments  and  do  not  custom¬ 
arily  arrange  for  a  credit  sale  with  no 
downpayment,  thereby  violating  §  226.10 
(a)  (1)  of  Regulation  Z. 

14.  Stating,  in  any  advertisement,  the 
amoimt  of  the  downpayment  required 
and  the  amoimt  of  monthly  installment 
pasonents  which  can  be  arranged  in  con¬ 
nection  with  a  consumer  credit  transac¬ 
tion,  without  also  stating  all  of  the  fol¬ 
lowing  items,  in  terminology  prescribed 
imder  §  226.8  of  Regulation  Z,  as  re¬ 
quired  by  S  226.10(d)  (2)  thereof: 

(i)  The  cash  price; 

(ii)  The  amount  of  the  downi>ayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

(iii)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  Indebtedness  if  credit  is  ex¬ 
tended; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)  The  deferred  payment  price. 

15.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures,  determined  in  accordance 
with  SS  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  §S  226.6,  226.8  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person¬ 
nel  or  respondents  engaged  in  the  con¬ 
summation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  re^ndent,  such  as  dis- 
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solution;  assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion;  the  creation  or  dissolution  of  sub¬ 
sidiaries;  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respnjnd- 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commissiim  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  March  2, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-^153  PUed  4-4-72;8:46  am] 


PART  423— CARE  LABELING  OF 
TEXTILE  WEARING  APPAREL 

Delegation  of  Authority  To  Act  Upon 
Requests  for  Exemptions 
§  423.2  Exemptions. 

(a)  Delegation  of  authority  to  grant 
or  deny.  Pursuant  to  section  1  of  Re¬ 
organization  Plan  No.  4  of  1961,  author¬ 
ity  to  grant  or  deny  requests  for  exemp¬ 
tions  filed  pursuant  to  §  423.1  is  dele¬ 
gated,  without  power  or  redelegation,  to 
the  Director  of  the  Bureau  of  Consumer 
Protection,  subject  to  discretionary  Com¬ 
mission  review. 

(b)  Procedure.  The  Director  of  the 
Bureau  of  Consiuner  Protection  will,  by 
letter  to  the  applicant,  grant  or  deny 
each  request  for  exemption,  with  a  brief 
statement  of  the  reason  for  any  denial. 
The  letter  will  be  placed  upon  the  public 
record.  Within  five  (5)  days  after  the 
letter  is  placed  upon  the  record,  com¬ 
puted  in  accordance  with  the  Commis¬ 
sion’s  rules,  the  Commission  may  place 
the  matter  upon  its  own  docket  for  re¬ 
view,  and  may  set  aside  the  Director’s 
decision  and  grant  or  deny  the  request 
for  exemption.  Also,  within  five  (5)  days 
following  a  decision  by  the  Director  on 
such  a  request,  the  applicant  or  any  per¬ 
son  who  would  be  adversely  affected  may 
file  with  the  Secretary  a  request  for 
review  and  reversal  thereof  by  the  Com¬ 
mission.  The  Commission,  in  its  discre¬ 
tion,  may  grant  or  deny  the  request,  and 
will  by  letter  notify  the  applicant  and 
any  such  person  of  its  decision,  with  a 
brief  statement  of  the  reason  for  any 
denial,  and  place  the  letter  on  the  public 
record.  If  the  Commission  does  not  place 
the  Director’s  decision  upon  its  own 
docket  for  review,  or  if  no  timely  request 
for  review  is  filed,  the  Director’s  decision 
shall,  upon  the  expiration  of  the  5-day 
period,  become  the  action  of  the 
Commission. 

By  direction  of  the  Commission  dated 
March  14,  1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.  73-5190  Filed  4-4-73;8:49  am] 
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Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

SUBCHAPTER  T — OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Wind  River  Indian  Irrigation  Project, 
Wyo. 

On  page  3060  of  the  Federal  Register 
of  February  11, 1972,  there  was  published 
a  notice  of  intention  to  amend  §  221.95 
Charges,  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  the  irrigable 
lands  of  the  Wind  River  Indian  Irriga¬ 
tion  Project,  Wyo.  ’The  purpose  of  the 
amendment  is  to  establish  the  assess¬ 
ment  rate  of  1972,  and  thereafter  until 
further  notice. 

A  30-day  period  was  prescribed  for  the 
public  to  have  the  opportunity  to  par¬ 
ticipate  in  the  rule  making  process  and 
submit  written  comments,  suggestions  or 
objections.  On  page  5625  of  the  Federal 
Register  of  March  17,  1972,  there  was 
published  a  notice  of  extension  of  14 
days  correcting  the  30-day  period  to  44 
days.  We  have  reviewed  and  considered 
all  submitted  protests  and  comments.  In¬ 
formation  does  not  indicate  facts  which 
would  materially  change  the  recom¬ 
mended  charges. 

The  proposed  amendment  is  hereby 
adopted  without  change  as  set  forth 
below. 

Section  221.95  is  amended  to  read  as 
follows : 

§  221.95  Charges. 

In  compliance  with  the  provisions  of 
the  acts  of  August  1,  1914,  and  March  7, 
1928  (38  Stat.  583,  25  U.S.C.  385;  45  Stat. 
210,  25  U.S.C.  387),  the  operation  and 
maintenance  charges  for  the  lands  under 
the  Wind  River  Irrigation  Project,  Wyo., 
for  the  calendar  year  1972,  and  subse¬ 
quent  years  until  further  notice,  are 
hereby  fixed  at  $4.60  per  acre  for  the 
assessable  area  under  the  ccmstructed 
works  on  the  diminished  Wind  River 
Project  and  at  $3.20  per  acre  on  the 
Ceded  Wind  River  Project;  except  in  the 
case  of  all  irrigable  trust  patent  Indian 
land  which  lies  within  the  Ceded  Reser¬ 
vation  and  which  is  benefited  by  the  Big 
Bend  Drainage  District  where  an  addi¬ 
tional  assessment  of  $0.45  (45  cents)  per 
acre  is  hereby  fixed. 

Clyde  W.  Hobbs, 
Superintendent. 

[FR  Doc.72-5184  FUed  4-4-72:8:48  am] 

Title  29— UBOR 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

PART  1604 — GUIDELINES  ON 
DISCRIMINATION  BECAUSE  OF  SEX 

By  virtue  of  the  authority  vested  in  it 
by  section  713(b)  of  title  Vn  of  the 
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Civil  Rights  Act  of  1964,  42  U.S.C.,  sec¬ 
tion  2000e-12,  78  Stat.  265,  the  Equal 
Emplojunent  Opportunity  Conunission 
hereby  revises  Title  29,  Chapter  XIV, 
Part  1604  of  the  Code  of  Federal 
Regulations. 

These  Guidelines  on  Discrimination 
Because  of  Sex  supersede  and  enlarge 
upon  the  Guidelines  on  EHscrimination 
Because  of  Sex,  issued  by  the  Equal  Em¬ 
ployment  Opportunity  Commission  on 
December  2,  1965,  and  all  amendments 
thereto.  Because  the  material  herein  is 
interpretive  in  nature,  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rule  making,  opportunity  for  public  par- 
ticipati<m.  and  delay  in  effective  date 
are  inapplicable.  The  Guidelines  shall  be 
applicable  to  charges  and  cases  pres¬ 
ently  pending  or  hereafter  filed  with  the 
Commission. 

Sec. 

1604.1  General  principles. 

1604.2  Sex  as  a  bona  fide  occupational 

qualification. 

1604.3  Separate  lines  of  progression  and 

seniority  systems. 

1604.4  Discrimination  against  married 

women. 

1604.5  Job  c^portunities  advertising. 

1604.6  Employment  agencies. 

1604.7  Pre-employment  inquiries  as  to  sex. 

1604.8  Relationship  of  Title  VII  to  the 

Equal  Pay  Act. 

1604.9  Fringe  benefits. 

1604.10  Employment  policies  relating  to 

pregnancy  and  childbirth. 

Authority:  The  provisions  of  this  Part 
1604  issued  under  sec.  713(b),  78  Stat.  265, 
42  U.S.C.  sec.  2000e-12. 

§  1604.1  General  principles. 

(a)  References  to  “employer”  or  “em- 
Woyers”  in  this  Part  1604  state  principles 
that  are  applicable  not  only  to  employers 
but  also  to  labor  organizations  and  to 
employment  agencies  insofar  as  their  ac¬ 
tion  or  inaction  may  adversely  affect  em¬ 
ployment  opportimities. 

(b)  To  the  extent  that  the  views  ex¬ 
pressed  in  prior  Commission  pronounce¬ 
ments  are  inconsistent  with  the  views 
expressed  herein,  such  prior  views  are 
hereby  overruled. 

(c)  The  Cc«nmission  will  continue  to 
consider  particular  problems  relating  to 
sex  discrimination  on  a  case-by-case 
basis. 

§  1604.2  Sex  as  a  bona  flde  occupational 
qualification. 

(a)  The  Commission  believes  that  the 
bona  fide  occupational  qualification  ex¬ 
ception  as  to  sex  should  be  interpreted 
narrowly.  Labels — ‘'Men’s  jobs”  and 
“Women’s  jobs” — tend  to  deny  employ¬ 
ment  opr>ortunities  unnecessarily  to  one 
sex  or  the  other. 

( 1 )  The  Commission  will  find  that  the 
following  situations  do  not  warrant  the 
application  of  the  bona  fide  occupational 
qualification  exception: 

(i)  ’Ihe  refusal  to  hire  a  woman  be¬ 
cause  of  her  sex  based  on  assumptions 
of  the  comparative  emplo3unent  charac¬ 
teristics  of  women  in  general.  For  exam¬ 
ple,  the  assumption  that  the  turnover 
rate  among  women  is  higher  than  among 
men. 


(ii)  The  refusal  to  hire  an  individual 
based  on  sterotsred  characterizations  of 
the  sexes.  Such  steretoypes  include,  for 
example,  that  men  are  less  capable  of  as¬ 
sembling  intricate  equipment;  that 
women  are  less  capable  of  aggressive 
salesmanship.  ’The  principle  of  nondis¬ 
crimination  requires  that  individuals  be 
considered  on  the  basis  of  individual 
capacities  and  not  on  the  basis  of  any 
clmracteristics  generally  attributed  to 
the  group. 

(iii)  The  refusal  to  hire  an  individual 
because  of  the  preferences  of  coworkers, 
the  employer,  clients  or  customers  except 
as  covered  specifically  in  subparagraph 

(2)  of  this  paragraph. 

(2)  Where  it  is  necessary  for  the  pur¬ 
pose  of  authenticity  or  genuineness,  the 
Commission  will  consider  sex  to  be  a 
bona  fide  occupational  qualification,  e.g., 
an  actor  or  actress. 

(b)  Effect  of  sex-oriented  State  em¬ 
ployment  legislation. 

(1)  Many  States  have  enacted  laws 
or  promulgated  administrative  regula¬ 
tions  with  respect  to  the  emplosmient  of 
females.  Among  these  laws  are  those 
which  prohibit  or  limit  the  employment 
of  females,  e.g.,  the  emplojntnent  of  fe¬ 
males  in  certain  occupations,  in  jobs  re¬ 
quiring  the  lifting  or  carrying  of  weights 
exceeding  certain  prescribed  limits,  dur¬ 
ing  certain  hours  of  the  night,  for  more 
than  a  spiecified  number  of  hours  pier  day 
or  per  week,  and  for  certain  periods  of 
time  before  and  after  childbirth.  ’The 
Commission  has  foimd  that  such  laws 
and  regulations  do  not  take  into  account 
the  capacities,  preferences,  and  abilities 
of  individual  females  and,  therefore,  dis¬ 
criminate  on  the  basis  of  sex.  The  Com¬ 
mission  has  concluded  that  such  laws 
and  regulations  conflict  with  and  are 
supierseded  by  title  vn  of  the  Civil  Rights 
Act  of  1964.  Accordingly,  such  laws  will 
not  be  considered  a  defaise  to  an  other¬ 
wise  established  unlawful  employment 
practice  or  as  a  basis  for  the  application 
of  the  bona  fide  occupational  qualifica¬ 
tion  exception. 

(2)  The  Commission  has  concluded 
that  State  laws  and  regulations  which 
discriminate  on  the  basis  of  sex  with 
regard  to  the  employment  of  minors  are 
in  conflict  with  and  are  superseded  by 
title  vn  to  the  extent  that  such  laws 
are  more  restrictive  for  one  sex.  Accord¬ 
ingly,  restrictions  on  the  employment  of 
minors  of  one  sex  over  and  above  those 
impiosed  on  minors  of  the  other  sex  will 
not  be  considered  a  defense  to  an  other¬ 
wise  established  imlawful  employment 
practice  or  as  a  basis  for  the  application 
of  the  bona  fide  occupational  qualifica¬ 
tion  exception. 

(3)  A  number  of  States  require  that 
minimum  wage  and  premium  i>ay  for 
overtime  be  provided  for  female  em¬ 
ployees.  An  employer  will  be  deemed  to 
have  engaged  in  an  imlawful  employ¬ 
ment  practice  if: 

(i)  It  refuses  to  hire  or  otherwise  ad¬ 
versely  affects  the  employment  oppor¬ 
tunities  of  female  i^plicants  or 
employees  in  order  to  avoid  the  payment 
of  minimum  wages  or  overtime  pay  re¬ 
quired  by  State  law;  or 


(ii)  It  does  not  provide  the  same  ben¬ 
efits  for  male  employees. 

(4)  As  to  other  kinds  of  sex-oriented 
State  employment  laws,  such  as  those 
requiring  special  rest  and  meal  periods 
or  physical  facilities  for  women,  provi¬ 
sion  of  these  benefits  to  one  sex  only 
will  be  a  violation  of  title  vn.  An  em¬ 
ployer  will  be  deemed  to  have  engaged  in 
an  unlawful  employment  practice  if: 

(i)  It  refuses  to  hire  or  otherwise  ad¬ 
versely  affects  the  employment  oppor¬ 
tunities  of  female  applicants  or  employ¬ 
ees  in  order  to  avoid  the  provision  of  such 
benefits;  or 

(ii)  It  does  not  provide  the  same  ben¬ 
efits  for  male  employees.  If  the  employer 
can  prove  that  business  necessity  pre¬ 
cludes  providing  these  b^efits  to  both 
men  and  women,  then  the  State  law  is  in 
conflict  with  and  superseded  by  tile  vn 
as  to  this  employer.  In  this  situation,  the 
employer  shall  not  provide  such  benefits 
to  members  of  either  sex. 

(5)  Some  States  require  that  separate 
restrooms  be  provided  for  employees  of 
each  sex.  An  employer  will  be  deemed 
to  have  engaged  in  an  imlawful  employ¬ 
ment  practice  if  it  refuses  to  hire  or 
otherwise  adversely  affects  the  employ¬ 
ment  opportunities  of  applicants  or  em¬ 
ployees  in  order  to  avoid  the  provision  of 
such  restrooms  for  persons  of  that  sex. 

§  1604.3  Separate  lines  of  progression 
and  seniority  systems. 

(a)  It  is  an  unlawful  employment 
practice  to  classify  a  job  as  “male”  or 
“female”  or  to  maintain  separate  lines 
of  progression  or  separate  seniority  lists 
based  on  sex  where  this  would  adversely 
affect  any  employee  unless  sex  is  a  bona 
fide  occupational  qualification  for  that 
job.  Accordingly,  employment  practices 
are  unlawful  which  arbitrarily  classify 
jobs  so  that: 

(1)  A  female  is  prohibited  from  ap¬ 
plying  for  a  job  labeled  “male,”  or  for  a 
job  in  a  “male”  line  of  progression;  and 
vice  versa. 

(2)  A  male  scheduled  for  layoff  is 
prohibited  from  displacing  a  less  senior 
female  on  a  “female”  seniority  list;  and 
vice  versa. 

(b)  A  Seniority  system  or  line  of  pro¬ 
gression  which  distinguishes  between 
“light”  and  “heavy”  jobs  constitutes  an 
unlawful  employment  practice  if  it  op¬ 
erates  as  a  disguised  form  of  classifica¬ 
tion  by  sex,  or  creates  unreasonable  ob¬ 
stacles  to  the  advancement  by  members 
of  either  sex  into  jobs  which  members 
of  that  sex  would  reasonably  be  ex¬ 
pected  to  perform. 

§  1604.4  Discrimination  against  married 
women. 

(a)  ’The  Commission  has  determined 
that  an  employer’s  rule  which  forbids 
or  restricts  the  emplosunent  of  married 
womai  and  which  is  not  applicable  to 
married  men  is  a  discrimination  based 
on  sex  prohibited  by  title  vn  of  the 
Civil  Rights  Act.  It  does  not  seem  to  us 
relevant  that  the  rule  is  not  directed 
against  all  females,  •  but  only  against 
married  females,  for  so  long  as  sex  is  a 
factor  in  the  application  of  the  rule,  such 
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application  involves  a  discrimination 
based  on  sex. 

(b)  It  may  be  that  under  certain  cir¬ 
cumstances,  such  a  rule  could  be  Justi¬ 
fied  within  the  meaning  of  section  703 
(e)  (1)  of  title  vn.  We  express  no 
opinion  on  this  question  at  this  time 
except  to  point  out  that  sex  as  a  bona 
fide  occupational  qualification  must  be 
justified  in  terms  of  the  peculiar  re¬ 
quirements  of  the  particular  job  and  not 
on  the  basis  of  a  general  principle 'such 
as  the  desirability  of  spreading  work. 

§  1604.5  Job  opportunitiem  adverti^iing. 

It  is  a  violation  of  title  vn  for  a  help- 
wanted  advertisement  to  indicate  a  pref¬ 
erence,  limitation,  specification,  or  dis¬ 
crimination  based  on  sex  unless  sex  is 
a  bona  fide  occupational  qualification  for 
the  particular  job  involved.  The  place¬ 
ment  of  an  advertisement  in  columns 
classified  by  publishers  on  the  basis  of 
sex,  such  as  columns  headed  “Male”  ox 
“Female,”  will  be  considered  an  expres¬ 
sion  of  a  preference,  limitation,  specifi¬ 
cation,  or  discrimination  based  on  sex. 

§  1604.6  Employmrni  ugenries. 

(a)  Section  703(b)  of  the  Civil  Rights 
Act  specifically  states  that  it  shall  be 
unlawful  for  an  employment  agency  to 
discriminate  against  any  individual  be¬ 
cause  of  sex.  The  Commission  has  deter¬ 
mined  that  private  employment  agencies 
which  deal  exclusively  with  one  sex  are 
engaged  in  an  unlawful  employment 
practice,  except  to  the  extent  that  such 
agencies  limit  their  services  to  furnish¬ 
ing  employees  for  particular  jobs  for 
which  sex  is  a  bona  fide  occupational 
qualification. 

(b)  An  employment  agency  that  re¬ 
ceives  a  job  order  containing  an  unlawful 
sex  specification  will  share  responsibility 
with  the  employer  placing  the  job  order 
if  the  agency  fills  the  order  knowing  that 
the  sex  specification  is  not  based  upon 
a  bona  fide  occupational  qualification. 
However,  an  employment  agency  will  not 
be  deemed  to  be  in  violation  of  the  law, 
regardless  of  the  determination  as  to  the 
employer,  if  the  agency  does  not  have 
reason  to  believe  that  the  employer’s 
claim  of  bona  fide  occupations  qualifica¬ 
tion  is  without  substance  and  the  agency 
makes  and  maintains  a  written  record 
available  to  the  Commission  of  each  such 
job  order.  Such  record  shall  include  the 
name  of  the  employer,  the  description 
of  the  job  and  the  b^s  for  the  em¬ 
ployer’s  claim  of  bona  fide  occupational 
qualification. 

(c)  It  is  the  responsibility  of  employ¬ 
ment  agencies  to  keep  Informed  of  opin¬ 
ions  and  decisions  of  the  Commission  on 
sex  discrimination. 

§  1604.7  Pre-employment  inquiries  as*  to 
sex. 

A  pre-employment  inquiry  may  ask 

“Male _ ,  Female _ ”; 

or  “Mr.  Mrs.  Miss,”  provided  that  the 
Inquiry  is  made  in  good  faith  for  a 
nondi^riminatory  purpose.  Any  pre¬ 
employment  inquiry  in  connection  with 
prospective  employment  which  expresses 
directly  or  indirectly  any  limitaticai, 
specification,  or  discrimination  as  to  sex 


shall  be  unlawful  unless  based  upon  a 
bona  fiide  occupational  qualification. 

§  1604.8  Relationship  of  Title  VII  to  the 
Equal  Pay  Act. 

(a)  The  employee  coverage  of  thejjro- 
hibitions  against  discrimination  based  on 
sex  contained  in  title  vn  is  coextensive 
with  that  of  the  other  prohibitions  con¬ 
tained  in  title  VII  and  is  not  limited  by 
section  703(h)  to  those  employees  cov¬ 
ered  by  the  Fair  Labor  Standards  Act. 

(b)  By  virtue  of  section  703(h),  a  de¬ 
fense  based  on  the  Equal  Pay  Act  may 
be  raised  in  a  proceeding  under  title  VH. 

(c)  Where  such  a  defense  is  raised  the 
Commission  will  give  appropriate  con¬ 
sideration  to  the  interpretations  of  the 
Administrator,  Wage  and  Hour  Divi¬ 
sion,  Department  of  Labor,  but  will  not 
be  bound  thereby. 

§  1604.9  Fringe  benefits. 

(a)  “Fringe  benefits,”  as  used  here¬ 
in,  includes  medical,  hospital,  accident, 
life  insurance  and  retirement  benefits; 
profit-sharing  and  bonus  plans;  leave; 
and  other  terms,  conditions,  and  privi¬ 
leges  of  employment. 

(b)  It  shall  be  an  unlawful  employ¬ 
ment  practice  for  an  employer  to  dis¬ 
criminate  between  men  and  women  with 
regard  to  fringe  benefits. 

(c)  Wher«  an  employer  conditions 
benefits  available  to  employees  and  their 
spouses  and  families  on  whether  the 
employee  is  the  “head  of  the  household” 
or  “principal  wage  earner”  in  the  family 
imit,  the  benefits  tend  to  be  available 
only  to  male  employees  and  their  fami¬ 
lies.  Due  to  the  fact  that  such  condi¬ 
tioning  discriminatorily  affects  the 
rights  of  women  employees,  and  that 
“head  of  household”  or  “principal  wage 
earner”  status  bears  no  relationship  to 
job  performance,  benefits  which  are  so 
conditioned  will  be  found  a  prima  facie 
violation  of  the  prohibitions  against  sex 
discrimination  contained  in  the  Act. 

(d)  It  shsdl  be  an  unlawful  employ¬ 
ment  practice  for  an  employer  to  make 
available  benefits  for  the  wives  and  fami¬ 
lies  of  male  employees  where  the  same 
benefits  are  not  made  available  for  the 
husbands  and  families  of  female  employ¬ 
ees;  or  to  make  available  benefits  for  the 
wives  of  male  employees  which  are  not 
made  available  for  female  employees;  or 
to  make  available  benefits  to  the  hus¬ 
bands  of  female  employees  which  are 
not  made  available  for  male  employees. 
An  example  of  such  an  unlawful  employ¬ 
ment  practice  is  a  situation  in  which 
wives  of  male  employees  receive  mater¬ 
nity  benefits  while  female  employees  re¬ 
ceive  no  such  benefits. 

(e)  It  shall  not  be  a  defense  under 
title  vm  to  a  charge  of  sex  discrimina¬ 
tion  in  benefits  that  the  cost  of  such 
benefits  is  greater  with  respect  to  one 
sex  than  the  other. 

(f)  It  shall  be  an  imlawful  employ¬ 
ment  practice  for  an  employer  to  have 
a  pension  or  retirement  plan  which  es¬ 
tablishes  different  optional  or  compul¬ 
sory  retirement  ages  based  on  sex.  or 
which  differentiates  in  benefits  on  the 
basis  of  sex.  A  statement  of  the  General 


Coimsel  of  September  13, 1968,  providing 
for  a  phasing  out  of  differentials  with 
regard  to  optional  retirement  age  for 
certain  incumbent  employees  is  hereby 
withdrawn. 

§  1604.10  Employment  policies  relating 
to  pregnancy  and  childbirth. 

(a)  A  written  or  unwritten  employ¬ 
ment  policy  or  practice  which  excludes 
from  employment  applicants  or  employ¬ 
ees  because  of  pregnancy  is  in  prima  facie 
violation  of  title  VH. 

(b)  Disabilities  caused  or  contributed 
to  by  pregnancy,  miscarriage,  abortion, 
childbirth,  and  recovery  therefrom  are, 
for  all  job-related  purposes,  temporary 
disabilities  and  shoifid  treated  as  such 
under  any  health  or  temporary  disability 
insurance  or  sick  leave  plan  available  in 
connection  with  employment.  Written 
and  unwritten  employment  policies  and 
practices  involving  matters  such  as  the 
commencement  and  duration  of  leave, 
the  availability  of  extensions,  the  ac¬ 
crual  of  seniority  and  other  benefits  and 
privileges,  reinstatement,  and  payment 
under  any  health  or  temporary  disability 
insurance  or  sick  leave  plan,  formal  or 
informal,  shall  be  applied  to  disability 
due  to  pregnancy  or  childbirth  on  the 
same  terms  and  conditions  as  they  are 
applied  to  other  temporary  disabilities. 

(c)  Where  the  termination  of  an  em¬ 
ployee  who  is  temporarily  disabled  is 
caused  by  an  employment  policy  under 
which  insufQcient  or  no  leave  is  avail¬ 
able,  such  a  termination  violates  the  Act 
if  it  has  a  disparate  impact  on  employees 
of  one  sex  and  is  not  justified  by  business 
necessity. 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register  (4-5-72) . 

Signed  at  Washington,  D.C.,  this  the 
31st  day  of  March  1972. 

William  H.  Brown  m. 

Chairman. 

[FR  Doc.72-5213  FUed  3-31-72:4:30  pm) 


Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart¬ 
ment  of  Labor 

PART  1926 — SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Rollover  Protective  Structures  and 
Overhead  Protection;  Access  Road¬ 
ways  and  Grades 

Background.  'This  proceeding  was  com¬ 
menced  by  notice  published  in  the  Fed¬ 
eral  Register  on  October  29,  1971  (36 
F.R.  20772) ,  'The  notice  invited  interested 
persons  to  submit  data,  views,  and  argu¬ 
ments  concerning:  (1)  Proposed  stand¬ 
ards  for  rollover  protective  structures 
and  overhead  protection  on  designated 
types  of  equipment  used  in  construction 
work,  and  (2)  a  proposed  amendment  of 
S  1518.602(a)  (3) ,  relating  to  access  road¬ 
ways  and  grades.  'Die  proposal  largely 
reflected  the  recommendations  of  the 
Advisory  Committee  on  Construction 
Safety  and  Health. 


FEDERAL  REGISTER,  VOL.  37,  NO.  66— WEDNESDAY,  APRIL  5,  1972 


6838 


RULES  AND  REGULATIONS 


The  regulations  to  which  the  changes 
were  proposed  have  application  under 
the  Construction  Safety  Act  (40  U.S.C. 
333)  and  the  Williams-Steiger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  651,  et  seq.). 

The  notice  of  proposed  rule  making  in¬ 
vited  interested  persons  to  submit  data, 
views,  and  arguments  concerning  the 
proposed  changes,  both  orally  and  in 
writing.  Written  data,  views,  and  argu¬ 
ments  were  received.  Oral  data,  views, 
and  arguments  were  received  by  Hear¬ 
ing  Examiner  Rhea  M.  Burrow  during 
an  informal  hearing  held  on  December  13 
and  14,  1971.  At  the  request  of  several 
participants,  Hearing  Examiner  Burrow 
also  received  additional  data,  views,  and 
arguments  concerning  the  proposal  after 
the  hearing  was  adjourned  on  Decem¬ 
ber  14. 

The  certified  record  of  the  proceeding, 
including  the  written  comments  received 
from  interested  persons,  was  submitted 
to  the  Advisory  Committee  on  Construc¬ 
tion  Safety  and  Health  for  its  review 
and  advice  pursuant  to  29  CFR  1911.18. 
The  Advisory  Committee  has  considered 
the  proposed  revisions  and  has  submitted 
its  recommendations  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  for  decision. 

The  major  issues  before  me  are: 

1.  When  these  rules  for  new  equipment 
should  become  effective; 

2.  Whether  the  rules  should  apply  to 
machines  manufactured  before  July  1, 
1969; 

3.  The  type  of  rollover  protective  de¬ 
vice  appropriate  for  agricultural  and  in¬ 
dustrial  tractors  iised  in  construction; 

4.  The  extent  to  which  the  rules  would 
apply  to  agricultural  and  industrial  trac¬ 
tors  used  in  construction. 

There  are  other  issues  In  the  pro¬ 
ceeding,  as  to  which  I  have  accepted 
the  expert  reasoning  of  the  Advisory 
Committee,  the  members  of  which  were 
appointed  upon  the  basis  of  their  pro¬ 
fessional  and  technical  experience  in  the 
construction  safety  and  health  field.  (See 
section  107(e)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
UJS.C.  333)  concerning  the  statutory 
qualifications  of  members  of  the  Ad¬ 
visory  Committee.) 

Where  substantive  changes  from  the 
proposals  have  been  made,  they  have 
been  in  response  to  comments  which 
were  regard^  as  persuasive.  When  sub¬ 
stantive  changes  from  the  proposals 
have  been  requested  but  have  not  been 
made,  the  decision  is  based  in  large  part 
on  the  contrary  recommendations  of  the 
Advisory  Committee  and  on  the  intrin¬ 
sic  appropriateness  of  the  standards,  as 
adopted,  to  assure  safe  and  healthful 
places  of  employment. 

The  record  shows  that  numerous  op¬ 
erators  of  earthmoving  equipment  have 
been  killed  and  injured  because  the  ma¬ 
chines  which  they  were  operating  rolled 
over.  Thus,  there  is  a  need  for  rollover 
protective  structures  (ROPS)  which  will 
protect  the  operators  from  this  hazard. 

The  major  issues  are  discussed  below. 

1.  Effective  date  for  new  equipment. 
The  notice  of  proposed  rulemaking 


would  have  required  that  machines  man¬ 
ufactured  on  or  after  July  1,  1972,  must 
be  equipped  with  rollover  protective 
structures.  Comments  indicate  that  a 
period  of  between  6  and  9  months  was 
needed  by  manufacturers  to  adjust  to 
the  new  standard.  The  adjustment  time, 
it  was  stated,  would  have  to  run  from  the 
date  of  final  promulgation  of  the  rules. 
However,  this  matter  has  been  under  dis¬ 
cussion  since  July  1971  and  interested 
persons  have,  since  that  time,  had  ade¬ 
quate  notice  of  the  action  proposed  to 
be  taken.  In  addition,  the  notice  of  pro¬ 
posed  nilemaking,  issued  October  29, 
1971,  specifically  mentioned  the  date  of 
July  1.  1971.  I  find  that  a  period  in  ex¬ 
cess  of  90  days  is  necessary  to  insure 
familiarization  with  the  standard  and 
adjustment  to  its  terms.  No  shorter  pe¬ 
riod  is  considered,  feasible.  However,  1 
further  find  that  a  period  of  less  than  6 
months  is  reasonable  and  appropriate  for 
new  equipment.  Thus,  the  effective  date 
for  the  new  equipment  standard  is  set  at 
September  1,  1972. 

2.  Machines  manufactured  before 
July  1,  1969.  Under  the  notice  of  pro- 
p>osed  rulemaking,  machines  manufac¬ 
tured  befoie  July  1,  1969,  would  have 
to  be  fitted  with  rollover  protective 
structures  no  later  than  July  1,  1975. 

Numerous  comments  stated  that  the 
imposition  of  such  a  requirement  was 
unreasonable  because  of:  (a)  Unavail¬ 
ability  of  the  necessary  devices  and,  (b) 
impracticability  of  the  proposed  rules 
with  respect  to  existing  machines. 

A  decision  on  this  subject  requires 
some  analysis  of  the  problems  of  bring¬ 
ing  existing  machines  into  compliance 
with  the  standards.  This  process,  which 
is  frequently  referred  to  as  “retrofit”  or 
“retrofitting”,  has  been  significantly  af¬ 
fected  by  the  absence  of  comprehensive 
rules,  national  in  scope,  requiring  ROPS 
on  earthmoving  equipment  used  in  con¬ 
struction.  Thus,  firms  which  specialize 
in  manufacturing  and  supplsdng  ROPS 
to  the  industry  probably  have  the  capac¬ 
ity,  in  many  instances,  to  expand  their 
operations  once  these  rules  are  promul¬ 
gated.  Too,  other  firms  may  well  enter 
the  field,  thus  increasing  the  availability 
of  ROPS.  On  the  other  hand,  there  is 
substantial  evidence  in  the  record  that 
the  number  of  ROPS  currently  available 
is  too  small,  compared  to  the  projected 
demand,  to  be  overcome  even  by  a  multi¬ 
fold  increase  in  present  capacity. 

The  question  of  the  impracticability 
and  unfeasibility  of  fitting  older  ma¬ 
chines  raises  more  serious  questions.  The 
assertion  has  been  made  that  older  ma¬ 
chines,,  because  of  structural  design,  will 
be  unable  to  withstand  the  stress  factors 
which  would  be  required.  Moreover,  it 
is  contended  that  the  fitting  of  such 
machines  according  to  the  specific  re¬ 
quirements,  as  proposed,  is  difficult,  if 
not  impossible,  because  the  strength  of 
each  individual  machine  frame  cannot 
be  measured  with  assurance  or  preci¬ 
sion  after  sustained  heavy  use. 

It  is  somewhat  difficult  to  evaluate 
these  contentions.  Previous  experience 
with  fitting  older  machines  cannot  be 
fully  relied  on,  because  such  experience 


has  been  limited  in  scope.  For  example, 
when  the  U.S.  Army  Corps  of  Engineers 
required  rollover  protection  in  its  con¬ 
struction  contracts,  contractors  fre¬ 
quently  made  arrangements  to  borrow 
equipment  which  already  met  the  corps’ 
requirements,  rather  than  making  the 
necessary  adjustments  to  their  own  ma¬ 
chines.  This'  type  of  borrowing  of  equip¬ 
ment  is  not  a  feasible  alternative  imder 
the  rules  promulgated  in  this  document, 
because  all  employers  covered  by  the 
Williams-Steiger  Act  who  are  engaged  in 
construction  are  affected  by  these  rules. 
Thus,  there  is  insufficient  evidence  of  the 
capacity  of  various  machines  to  sustain 
the  stresses  which  would  be  required. 

The  suggested  alternatives  to  setting 
a  fixed  minimum  date  by  which  all  ma¬ 
chines  must  come  into  compliance  are: 

(a)  To  issue  a  rule  exemp^g  all  ma¬ 
chines  manufactured  before  July  1, 1969; 

(b)  to  reserve  this  particular  matter  for 
further  study  to  analyze  the  progress  of 
employers,  and  of  the  construction  in¬ 
dustry  as  a  whole,  with  fitting  existing 
machines  to  meet  the  standards. 

I  find  that  the  wily  reasonable  alterna¬ 
tive  is  to  institute  a  more  intensive  re¬ 
view  of  the  question  of  the  practicality 
and  feasibility  of  fitting  machines  manu¬ 
factured  before  July  1,  1969.  This  review 
will  include,  and  benefit  from,  an  analy¬ 
sis  of  the  progress  which  is  made  in  the 
fitting  of  machines  manufactured  be¬ 
tween  July  1,  1969,  and  September  1, 
1972.  On  the  basis  of  the  review,  the  rea¬ 
sonableness  of  a  schedule  for  fitting  older 
machines  could  then  be  satisfactorily  de¬ 
termined.  This  review  will  commence 
immediately  and  will  monitor  the  effec¬ 
tiveness  with  which  the  construction  in¬ 
dustry  responds  to  the  “retrofit”  sched¬ 
ule  promulgated  today  for  existing  ma¬ 
chines  manufactured  since  July  1,  1969. 
Depending  on  the  results  of  this  review, 
a  new  rule  making  proceeeding  would  be 
initiated  under  section  6(b)  of  the  Wil¬ 
liams-Steiger  Act.  The  nile  making  pro¬ 
ceeding  would  consider  the  question  of 
what  si}ecific  minimum  compliance  dates 
should  be  set  for  machines  manufac¬ 
tured  before  July  1, 1969. 

Accordingly,  §  1926.1000(c)  (v)  is  re¬ 
vised  to  read  as  follows:  “Machines  man¬ 
ufactured  before  July  1,  1969:  Reserved 
pending  further  stu(^,  development  and 
review.” 

Where  a  standard  has  been  reserved 
or  where  its  effective  date  has  been  de¬ 
layed,  the  working  conditions  involved 
would  nonetheless  be  subject  to  the  re¬ 
quirements  of  section  5(a)  (1)  of  the  Act. 
Thus,  although  an  employer  would  not 
be  required  to  meet  the  specific  require¬ 
ments  of  the  standard,  he  would  be  sub¬ 
ject  to  citation  and  proposed  penalty  if 
he  failed  to  provide  his  employees  with 
employment  and  a  place  of  employment 
free  from  recognized  hazards  that  are 
causing  or  likely  to  cause  death  or  seri¬ 
ous  physical  harm.  It  is  not  possible  in 
the  absence  of  specific  facts  to  catalog 
the  application  of  section  5(a)  (1)  in  sit¬ 
uations  where  the  machines  involved  are 
operated  without  rollover  protective 
structure.  The  particular  facts  may  in¬ 
volve  such  things  as  the  speed  of  the  ma- 
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chine,  the  nature  of  the  soil,  the  grade 
on  which  the  machine  is  being  used,  the 
risk  of  falling  objects,  the  training  of  the 
operator,  etc.  However,  consistent  with 
the  policy  of  OSHA,  no  citation  or  pro¬ 
posed  penalty  will  be  issued  under  sec¬ 
tion  5(a)  (1)  except  for  serious  violations. 
Moreover,  in  setting  abatement  require¬ 
ments  where  citations  are  issued,  OSHA 
would  not  necessarily  require  action  by 
an  employer  to  meet  the  specific  re¬ 
quirements  in  the  standards;  the  em¬ 
ployer  would  be  required  only  to  make 
changes,  such  as  modification  'n  the 
method  of  operation  of  the  machines,  as 
are  necessary  to  eliminate  recognized 
hazards  that  are  likely  to  cause  death 
or  serious  physical  harm  to  employees. 

3.  ROPS  for  agricultural  and  industrial 
tractors  used  in  construction.  Under  the 
October  29  proposal,  wheel-type  agri¬ 
cultural  and  industrial  tractors  used  in 
construction  would  have  had  to  be 
equipped  with  ROPS  consisting  of  “four 
or  more  uprights.” 

The  purpose  of  requiring  four  up¬ 
rights  (as  opposed  to  requiring  one  or 
more  uprights)  was  to  insure  that  ade¬ 
quate  overhead  protection  would  be  pro¬ 
vided  on  such  machines,  since  the  pro¬ 
posed  overhead  protection  requirements 
could  only  be  applied  to  machines  with 
four  or  more  uprights.  However,  the  evi¬ 
dence  at  the  hearing  tended  to  show  that 
ROPS  of  two -post  design  have  proved 
satisfactory  on  agricultural  and  indus¬ 
trial  tractors,  and  that  the  imposition 
of  a  requirement  for  a  four-post  ROPS 
would  create  unreasonable  and  inappro¬ 
priate  demands  on  users  of  such 
equipment. 

The  record  demonstrates  that  overhead 
protection  is  needed  in  site-clearing  op¬ 
erations.  Section  1926.604  already  re¬ 
quires  this  type  of  protection.  Employees 
engaged  in  such  operations  will  be  pro¬ 
tected  from  overhead  hazards  by  the 
operation  of  §  1926.604. 

Therefore,  I  find  that  the  need  for 
mandatory  standards  for  rollover  pro¬ 
tection  is  more  urgent  than  the  need  for 
mandatory  standards  for  overhead  pro¬ 
tection  in  all  construction  activities  on 
the  machines  in  question.  Accordingly, 
the  proposed  rxiles  for  overhead  protec¬ 
tion  on  agricultural  and  industrial  trac¬ 
tors  used  in  construction  are  made  op¬ 
tional  (except,  of  course,  that  §  1926.604 
still  applies  with  respect  to  site  clear¬ 
ing).  Rollover  protective  structures  are 
required  on  such  msichines  (see 
§5  1926.1000  through  1926.1002). 

4.  Coverage  of  agricultural  and  indus¬ 
trial  tractors  used  in  construction.  Under 
the  October  29  proposal,  all  agricultural 
and  industrial  tractors  used  in  construc¬ 
tion  would  have  been  affected  by  the  new 
subpart.  Interested  persons  brought  out 
that  the  Society  of  Automotive  Engineers 
(SAE)  standards,  which  are  the  source 
of  the  proposed  rules,  only  apply  to  such 
vehicles  of  more  than  20  engine  horse¬ 
power.  I  have  determined  that  the  sug¬ 
gested  change  should  be  made  because 
adequate  ROPS  standards  do  not  exist 
for  such  machines  of  less  than  20  engine 
horsepower  and  because  the  hazard  of 
rollover  is  minimal  on  such  machines 


compared  to  the  rollover  hazard  on  ma¬ 
chines  of  more  than  20  engine  horse¬ 
power.  The  change  will  also  result  in  a 
desired  consistency  between  the  rules  as 
promulgated  and  the  SAE  standards. 

The  rules  as  promulgated  clarify  the 
relationship  to  the  rules  of  existing  ma¬ 
chines  which  meet  the  current  ROPS  re¬ 
quirements  of  the  U.S.  Army  Corp>s  of 
Engineers,  the  State  of  California,  and 
the  Bureau  of  Reclamation,  U.S.  Depart¬ 
ment  of  the  Interior.  The  differences 
between  such  current  governmental  re¬ 
quirements  and  the  rules  promulgated  in 
this  document  are  minor,  and  the  record 
shows  that  such  other  governmental  rules 
have  protected  the  safety  and  health  of 
operators.  Accordingly,  existing  machines 
which  are  in  compliance  with  the  current 
ROPS  requirements  (in  effect  as  of  the 
date  of  publication  of  this  document  in 
the  Federal  Register)  of  the  U.S.  Army 
Corps  of  Engineers,  the  State  of  Califor¬ 
nia,  and  the  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior,  shall  be 
deemed  to  meet  the  requirements  of  the 
rules  published  herein. 

The  Advisory  Committee  has  recom¬ 
mended  that  I  promulgate  several  newly 
issued  standards  of  the  Society  of  Auto¬ 
motive  Engineers  dealing  with  rollover 
protection.  The  standards  in  question 
are: 

SAE  J320b  Minimum  performance  criteria 
for  rollover  protective  structures  for  prime 
movers; 

SAE  J394a  Rollover  protective  structures  for 
wheeled  front  end  loaders  and  wheeled 
dozers; 

SAE  J395a  Minimum  performance  criteria  for 
rollover  protective  structures  for  track  type 
tractors  and  track  type  front  end  loaders; 
SAE  J396a  Minimum  performance  criteria  for 
rollover  protective  structures  for  motor 
graders; 

SAE  J397a  Critical  zone  for  laboratory  evalu¬ 
ation  of  rollover  protective  structures 
(ROPS)  and  falling  object  protective 
structures  (POPS)  of  construction  and  in¬ 
dustrial  vehicles. 

These  standards  would,  it  is  suggested, 
update  the  standards  published  today.  In 
the  near  future,  I  intend  to  initiate 
action  to  implement  the  committee’s 
recommendation. 

In  §  1926.602(a)  (3) ,  the  word  “de¬ 
signed”  is  deleted  to  avoid  redundancy 
and  to  achieve  greater  precision. 

In  view  of  the  foregoing,  I  hereby 
adopt  the  following  changes  in  Part  1926 
of  'ntle  29,  Code  of  Federal  Regulations. 

1.  Part  1926  is  amended  by  adding  a 
new  Subpart  W,  to  read  as  set  forth 
below: 

Subpart  W — Rtdlover  Protective  Struc¬ 
tures;  Overhead  Prote«'tion 

Sec. 

1926.1000  Rollover  protective  structures 

(ROPS)  for  material  handling 
equipment. 

1926.1001  Minimum  performance  criteria 

for  rollover  protective  struc¬ 
tures  for  designated  8crEq>ers, 
loaders,  dozers,  graders,  and 
crawler  tractors. 

1926.1002  Protective  frame  (ROPS)  test 

procedures  and  performance 
requirements  for  wheel-type 
agricultural  and  Industrial 
tractors  used  In  construction. 


Sec. 

1926.1003  Overhead  protection  for  opera¬ 
tors  of  agricultural  and  indus¬ 
trial  tractors. 

Authoritt  :  The  provisions  of  this  Subpart 
W  Issued  under  sec.  1,  83  Stat.  96,  97,  adding 
sec.  107  to  Public  Law  87-581,  76  Stat.  357; 
sec.  6(b),  84  Stat.  1593;  29  U.S.C.  655,  40 
U.S.C.  333. 

§  1926.1000  Rollover  protective 

tures  (ROPS)  for  material  handling 
equipment. 

(a)  Coverage.  (1)  This  section  applies 
to  the  following  types  of  material  han¬ 
dling  equipment:  To  all  rubber-tired, 
self-propelled  scrapers,  rubber-tired 
front-end  loaders,  rubber-tired  dozers, 
wheel-type  agricultural  and  industrial 
tractors,  crawler  tractors,  crawler-type 
loaders,  and  motor  graders,  with  or  with¬ 
out  attachments,  that  are  used  in  con¬ 
struction  work.  This  requirement  does 
not  apply  to  sideboom  pipelaying  trac¬ 
tors. 

(2)  The  promulgation  of  specific 
standards  for  rollover  protective  struc¬ 
tures  for  compactors  and  rubber-tired 
skid-steer  equipment  is  reserved  pending 
consideration  of  standards  currently  be¬ 
ing  develot^d. 

(b)  Equipment  manufactured  on  or 
after  September  1,  1972.  Material  han¬ 
dling  machinery  described  in  paragraph 
(a)  of  this  section  and  manufactured  on 
or  after  September  1,  1972,  shall  be 
equipped  with  rollover  protective  struc¬ 
tures  which  meet  the  minimum  perform¬ 
ance  standards  prescribed  in  §5  1926.1001 
and  1926.1002,  as  applicable. 

(c)  Equipment  manufactured  before 
September  1,  1972.  (1)  All  material  han¬ 
dling  equipment  described  in  paragraph 
(a)  of  Ihis  section  and  manufactured  or 
placed  in  service  (owned  or  operated  by 
the  employer)  prior  to  September  1, 
1972,  shall  be  fitted  with  rollover  protec¬ 
tive  structures  no  later  than  the  dates 
listed  below: 

(1)  Machines  manufactured  on  or  af¬ 
ter  January  1,  1972,  shall  be  fitted  no 
later  than  April  1, 1973. 

(ii)  Machines  manufactured  between 
July  1, 1971,  and  December  31,  1971,  shall 
be  fitted  no  later  than  July  1,  1973. 

(iii)  Machines  manufactured  between 
July  1,  1970,  and  Jime  30,  1971,  shall  be 
fitted  no  later  than  January  1,  1974. 

(iv)  Machines  manufactured  between 
July  1,  1969,  and  June  30,  1970,  shall  be 
fitted  no  later  than  July  1,  1974. 

(v)  Machines  manufactured  before 
July  1,  1969:  Reserved  pending  further 
study,  development,  and  review, 

(2)  Rollover  protective  structures  and 
supporting  attachment  shall  meet  the 
minimum  performance  criteria  detailed 
in  §§  1926.1001  and  1926.1002,  as  appli¬ 
cable  or  shall  be  designed,  fabricated, 
and  installed  in  a  manner  which  will 
support,  based  on  the  ultimate  strength 
of  the  metal,  at  least  two  times  the 
weight  of  the  prime  mover  applied  at  the 
point  of  impact. 

(i)  The  design  objective  shall  be  to 
minimize  the  likelihood  of  a  complete 
overturn  and  thereby  minimize  the  pos¬ 
sibility  of  the  operator  being  crushed  as 
a  result  of  a  rollover  or  upset. 
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(ii)  The  design  shall  provide  a  verti¬ 
cal  clearance  of  at  least  52  inches  from 
the  work  deck  to  the  ROPS  at  the  point 
of  ingress  or  egress. 

(d)  Remounting.  ROPS  removed  for 
any  reason,  shall  be  remounted  with 
equal  quality,  or  better,  bolts  or  welding 
as  required  for  the  original  mounting. 

(e)  Labeling.  Each  ROPS  shall  have 
the  foUowing  information  permanently 
affixed  to  the  structure: 

(1)  Manufacturer  or  .  fabricator’s 
name  and  address: 

(2)  ROPS  model  number,  if  any; 

(3)  Machine  make,  model,  or  series 
number  that  the  structure  is  designed 
to  fit. 

(f )  Machines  meeting  certain  existing 
governmental  requirements.  Any  ma¬ 
chine  in  use,  equipped  with  rollover  pro¬ 
tective  structures,  shall  be  deemed  in 
compliance  with  this  section  if  it  meets 
the  rollover  protective  structure  require¬ 
ments  of  the  State  of  California,  the  U.S. 
Army  Corps  of  Engineers,  or  the  Bureau 
of  Reclamation 'of  the  U.S.  Department 
of  the  Interior  in  effect  on  April  5,  1972. 
The  requirements  in  effect  are: 

(1)  State  of  California:  Construction 
Safety  Orders,  issued  by  the  Department 
of  Industrial  Relations  pursuant  to  Divi¬ 
sion  5,  Labor  Code,  §  6312,  State  of  Cali¬ 
fornia. 

(2)  U.S.  Army  Corps  of  Engineers: 
General  Safety  Requirements,  EM-385- 
1-1  (March  1967), 

(3)  Bureau  of  Reclamation,  U.S.  De¬ 
partment  of  the  Interior:  Safety  and 
Health  Regulations  for  Construction, 
Part  n  (September  1971). 

§  1926.1001  Minimum  porformuiice  cri¬ 
teria  for  rollover  protective  xtruclures 
for  designated  scrapers,  loaders,  doz¬ 
ers,  graders,  and  crawler  tractors. 

(a)  General.  This  section  prescribes 
minimum  performance  criteria  for  roll¬ 
over  protective  structures  (ROPS)  for 
rubber-tired  self-propelled  scrapers: 
rubber-tired  front-end  loaders  and  rub¬ 
ber-tired  dozers;  crawler  tractors,  and 
crawler-type  loaders,  and  motor  graders. 
The  vehicle  and  ROPS  as  a  system  shall 
have  the  structural  characteristics  pre¬ 
scribed  in  paragraph  (f)  of  this  section 
for  each  type  of  machine  described  in 
this  paragraph. 

(b)  The  statip  laboratory  test  pre¬ 
scribed  herein  will  determine  the  ade¬ 
quacy  of  the  structures  used  to  protect 
the  t^rator  imder  the  following  con¬ 
ditions: 

(1)  For  rubber-tired  self-propelled 
scrapers,  rubber-tired  front-end  loaders, 
and  rul^r- tired  dozers:  Operating  be¬ 
tween  0  and  10  miles  per  hour  over  hard 
clay  where  rollover  would  be  limited  to 
a  maximum  ipU  angle  of  360°  down  a 
sl<^  of  30°  maximum. 

(2)  For  motor  graders:  Operating  be¬ 
tween  0  and  10  miles  per  hour  over  hard 
clay  where  rollover  would  be  limited  to 
360*  down  a  slope  of  30*  maximum. 

(3)  For  crawler  tractors  and  crawler- 
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type  loaders:  Operating  between  0  and 
10  miles  per  hour  over  hard  clay  where 
rollover  would  be  limited  to  a  maximum 
roll  angle  of  360*  down  a  slope  of  45*. 

(c)  Facilities  and  apparatus.  (1)  The 
following  material  is  necessary: 

(1)  Material,  equipment,  and  tiedown 
means  adequate  to  insure  that  the 
ROPS  and  its  vehicle  frame  absorb  the 
applied  energy, 

(ii)  Equipment  necessary  to  measure 
and  apply  loads  to  the  ROPS.  Adequate 
means  to  measure  deflections  and  lengths 
should  also  be  provided. 

(iii)  Recommended,  but  not  manda¬ 
tory,  types  of  test  setups  are  illustrated 
in  Figure  W-1  for  all  types  of  equipment 
to  which  this  section  applies;  and  in 
Figure  W-2  for  rubber-tired  self-propel¬ 
led  scrapers;  'Figure  W-3  for  rubber- 
tired  front-end  loaders,  rubber-tired 
dozers,  and  motor  graders;  and  Figure 
W-4  for  crawler  tractors  and  crawler- 
type  loaders. 

(2)  Table  W-1  contains  a  listing  of  the 
required  apparatus  for  all  types  of  equip¬ 
ment  described  in  paragraph  (a)  of  this 
section. 

Table  W-1 


mally  detachable  windows,  panels,  or 
nonstructural  fittings  shall  be  removed 
so  that  they  do  not  contribute  to  the 
strength  of  the  ROPS. 

(e)  Test  procedure.  The  test  proce¬ 
dure  shall  include  the  following,  in  the 
sequence  indicated; 

(1)  Energy  absorbing'  capabilities  of 
ROPS  shall  be  verified  when  loaded 
laterally  by  incrementally  applying  a 
distributed  load  to  the  longitudinal  out¬ 
side  top  member  of  the  ROPS,  as  shown 
in  Figure  W-1,  W-2,  or  W-3,  as  appli¬ 
cable.  The  distributed  load  must  be  ap- 


Accuracy 

±5%  of  deflection 
measured. 

±5%  of  the  weight 
measured. 

±5%  of  force  meas¬ 
ured. 

±0.5  in. 


Means  to  measure 
Deflection  of  ROPS, 
inches. 

Vehicle  weight, 
pounds. 

Force  applied  to  frame, 
pounds. 

Dimensions  of  critical 
zone.  Inches. 

(d)  Vehicle  condition.  The  ROPS  to  be 
tested  must  be  attached  to  the  vehicle 
structure  in  the  same  manner  as  it  will 
be  attached  during  vehicle  use.  A  totally 
assembled  vehicle  is  not  required.  How¬ 
ever,  the  vehicle  structure  and  frame 
which  support  the  ROPS  must  represent 
the  actual  vehicle  installation.  All  nor¬ 


Figure  W-1 — Vertical  loading  setup  for 
all  types  of  equipment  described  In 
{  1518.1001(a). 
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Fxouke  W-3 — Test  setup  for  rubber-tired  front-end  loaders,  rubber-tired  dozers,  and  motor 

graders. 


plied  so  as  to  result  in  approximately  0€ flection 

uniform  deflection  of  the  ROPS.  The 

load  increments  should  correspond  with  a- total  deflection 

approximately  0.5  in.  ROPS  deflection  f- force  applied 

increment  in  the  direction  of  the  load  biPi  f«f.  f  tF 

application,  measured  at  the  ROPS  top  area  •  — 

edge.  Should  the  operator’s  seat  be  off- 

center,  the  load  shall  be  applied  on  the  .. 

offcenter  side.  For  each  applied  load  ^ 

increment,  the  total  load  (lb.)  versus  Figure  W-5 — Determination  of  energy  area 

corresponding  deflection  (in.)  shall  be  under  force  deflection  curve  for  all  types 

plotted,  and  the  area  under  the  load-  rops  equipment  defined  in  s  1926.1001. 

deflection  curve  shall  be  calculated.  This  incremental  loading  shall  be  continued 

area  is  equal  to  the  energj'  (in.-lb.)  ab-  untU  the  ROPS  has  absorbed  the  amount 

sorbed  by  the  ROPS.  For  a  typical  load-  of  energy  and  the  minimum  applied  load 

deflection  curve  and  calculation  method,  specified  under  paragraph  (f)  of  this 

see  Figure  W-5.  section  has  been  reached  or  surpassed. 


(2)  To  cover  the  possibility  of  the  ve¬ 
hicle  coming  to  rest  on  its  top,  the  sup¬ 
port  capability  shall  be  verified  by  apply¬ 
ing  a  distributed  vertical  load  to  the  top 
of  the  ROPS  so  as  to  resalt  in  approxi¬ 
mately  uniform  deflection  (see  Figure 
W-1) .  The  load  magnitude  is  specifled  in 
paragraph  (f)  (2)  (iii)  of  this  section. 

(5)  The  low  temperature  impact 
strength  of  the  material  used  in  the 
ROPS  shall  be  verified  by  suitable  mate¬ 
rial  tests  or  material  certification  (see 
paragraph  (f)  (2)  (iv)  of  this  section). 

( f )  Performance  requirements —  ( 1 ) 
General  performance  requirements  (i) 
No  repairs  or  straightening  of  any  mem¬ 
ber  shall  be  carried  out  between  each 
prescribed  test. 

(ii)  During  each  test,  no  part  of  the 
ROPS  shall  enter  the  critical  zone  as  de- 
*  tailed  in  SAE  J397  (1969).  Deformation 
of  the  ROPS  shall  not  allow  the  plane 
of  the  ground  to  enter  this  zone. 

(2)  Specific  performance  require¬ 
ments.  (i)  The  energy  requirement  for 
purposes  of  meeting  the  requirements  of 
paragraph  (e)(1)  of  this  section  is  to  be 
determined  by  referring  to  the  plot  of  the 
energy  versus  weight  of  vehicle  (see 
Figure  W-6  for  rubber-tired  self-pro¬ 
pelled  scrapers;  Figure  W-7  for  rubber- 
tired  front-end  loaders  and  rubber-tired 
dozers:  Figure  W-8  for  crawler  tractors 
and  crawler-type  loaders;  and  Figme 
W-9  for  motor  graders.  For  purposes  of 
this  section,  force  and  weight  are  meas¬ 
ured  as  pounds  (lb.) ;  energy  (U)  is  meas¬ 
ured  as  inch-poimds. 


Figure  W-6 — Energy  absorbed  versus  vehicle 
weight. 
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Figure  W-7 — Energy  absorbed  versus  vehicle 
weight. 


Figure  W-10 — Minimum  horizontal  load 
factor  for  self-propelled  scrapers. 


Figure  W-8 — Energy  absorbed  versus  vehicle 
weight. 


Figure  W-9 — Energy  absorbed  Versus  Vehicle 
Weight. 


(ii)  The  applied  load  must  attain  at 
least  a  value  which  is  determined  by  mul¬ 
tiplying  the  vehicle  weight  by  the  corres¬ 
ponding  factor  shown  in  Figure  W-10  for 
rubber-tired  self-propelled  scrapers;  in 
Figure  W-11  for  rubber-tired  front-end 
loaders  and  rubber-tired  dozers;  in 
Figure  W-12  for  crawler  tractors  and 
crawler-type  loaders;  and  in  Figure  W-13 
for  motor  graders. 


VtMICLE  WEIGHT  •UK"  (LB)  K  lO'* 


Figure  W-11 — Minimum  horizontal  load 
factor  for  rubber-tired  loaders  and  dozers. 


vehicle  miEIGHT 'w*  (LB)  X  10'^ 


Figure  W-12 — Minimum  horizontal  load 
factor  for  crawler  tractors  and  crawler- 
type  loaders. 


VEHICLE  WEIGHT  'W'  (LB)  X  10"^ 


Figure  W-13 — Minimum  horizontal  load  fac¬ 
tor  for  motor  graders. 

(iii)  The  load  magnitude  for  purposes 
of  compliance  with  paragraph  (e)(2) 
of  this  section  is  equal  to  the  vehicle 
weight.  The  test  of  load  magnitude 
shall  only  be  made  after  the  requirements 
of  subparagraph  (2)(i)  of  this  para¬ 
graph  are  met. 

(iv)  Material  used  in  the  ROPS  must 
have  the  capability  of  performing  at  zero 
degrees  Fahrenheit,  or  exhibit  Charpy  V 
notch  impact  strength  of  8  foot-pounds 
at  minus  20”  Fahrenheit.  This  is  a  stand¬ 
ard  Charpy  specimen  as  described  in 
American  Society  of  Testing  and  Ma¬ 
terials  A  370,  Methods  and  Definitions 
for  Mechanical  Testing  of  Steel  Products 
(available  at  each  Regional  Office  of  the 
Occupational  Safety  and  Health  Admin¬ 
istration).  The  purpose  of  this  require¬ 
ment  is  to  reduce  the  tendency  of  brittle 
fracture  asscxiiated  with  dynamic  load¬ 
ing,  low  temperature  operation,  and 
stress  raisers  which  cannot  be  entirely 
avoided  on  welded  structures. 

(g)  Definitions.  For  purposes  of  this 
section,  “vehicle  weight”  means  the 
manufacturer’s  maximum  weight  of  the 
prime  mover  for  rubber-tired  self-pro¬ 
pelled  scrapers.  For  other  types  of  equip¬ 
ment  to  which  this  section  applies,  “ve¬ 
hicle  weight”  means  the  maniifacturer’s 
maximum  recommended  weight  of  the 
vehicle  plus  the  heaviest  attachment. 

(h)  Source  of  standard.  This  standard 
is  derived  from,  and  restates,  the  fol¬ 
lowing  Society  of  Automotive  Engineers 
Recommended  Practices:  SAE  J320a, 
Minimum  Performance  Criteria  for  Roll- 
Over  Protective  Structure  for  Rubber- 
Tired,  Self-Propelled  Scrapers;  SAE 
J394,  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Rub¬ 
ber-Tired  Front  End  Loaders  and  Rub¬ 
ber-Tired  Dozers;  SAE  J395,  Minimum 
Performance  Criteria  for  Roll-Over 
Protective  Structure  for  Crawler  Tractors 
and  Crawler-TVpe  Loaders;  and  SAE 
J396,  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Motor 
Graders.  These  recommended  practices 
shall  be  resorted  to  in  the  event  that 
questions  of  interpretation  arise.  The 
recommended  practices  appear  in  the 
1971  SAE  Handbook,  which  may  be  ex¬ 
amined  in  each  of  the  Regional  Offices  of 
the  Occupational  Safety  and  Health 
Administration. 
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§  1926.1002  Protective  frame  (ROPS) 
test  procedure*  and  performance  re- 
cpiirement*  for  wheel-type  agricul¬ 
tural  and  industrial  tractors  used  in 
construction. 

(a)  General.  (1)  The  piirpose  of  this 
secticm  is  to  set  forth  requirements  for 
frames  for  the  protection  of  operators 
of  wheel  type  agricultural  and  industrial 
tractors  to  minimize  the  possibility  of 
operator  injury  resulting  from  accidental 
upsets  during  normal  operation.  With 
respect  to  agricultural  and  industrial 
tractors,  the  provisions  of  §9  1026.1001 
and  1926.1003  for  rubber-tired  dozers 
and  rubber-tired  loaders  may  be  utilized 
in  lieu  of  the  requirements  of  this 
section. 

(2)  The  protective  frame  which  is  the 
subject  of  this  standard  is  a  structure 
moimted  to  the  tractor  that  extends 
above  the  operator’s  seat  and  conforms 
generally  to  Figure  W-14. 


Figurk  W-14 — Typical  frame  configuration. 


(3)  If  an  overhead  weather  shield  is 
attached  to  the  protective  frame,  it  may 
be  in  place  during  tests:  Provided,  'That 
it  does  not  contribute  to  the  strength  of 
the  protective  frame.  If  such  an  overhead 
weather  shield  is  attached,  it  must  meet 
the  requirements  of  paragraph  (i)  of  this 
section. 

(4)  For  overhead  protection  require¬ 
ments,  see  9  1926.1003. 

(5)  If  protective  enclosures  are  used 
on  wheel-type  agricultural  and  indus¬ 
trial  tractors,  they  shall  meet  the  re¬ 
quirements  of  Society  of  Automotive  En¬ 
gineers  Standard  J168  (July  1970),  Pro¬ 
tective  Enclosures,  Test  Procedures,  and 
Performance  Requirements.  This  stand¬ 
ard  appears  in  the  1971  SAE  Handbook 
and  may  be  exsunined  in  each  Regional 
OfiBce  of  the  Occupational  Safety  and 
Health  Administration. 

(b)  Applicability.  The  requirements  of 
this  section  apply  to  wheel-type  agricul¬ 
tural  tractors  used  in  ccmstruction  work 
and  to  wheel-type  industrial  tractors 
used  in  construction  work.  See  paragraph 
(j)  of  this  section  for  definitions  of  agri¬ 
cultural  tractors  and  industrial  tractors. 

(c)  Performance  requirements.  (1) 
Either  a  laboratory  test  or  a  field  test  is 
required  in  order  to  determine  the  per¬ 
formance  requirements  set  forth  in  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  A  laboratory  test  may  be  either 
static  or  dynamic.  The  laboratory  test 
must  be  under  conditions  of  repeatable 
and  controlled  loading  in  order  to  permit 
analysis  of  the  protective  frame. 

(3)  A  field  upset  test,  if  used,  shall  be 
conducted  under  reasonably  controlled 
conditions,  both  rearward  and  sideways, 
to  verify  the  effectiveness  of  the  protec¬ 
tive  frame  under  actual  dynamic 
conditions. 


(d)  Test  procedures — general.  (1)  The 
tractor  used  shall  be  the  tractor  with 
the  greatest  weight  on  which  the  protec¬ 
tive  frame  is  to  be  used. 

(2)  A  new  protective  frame  and 
moimting  connections  of  the  same  de¬ 
sign  shall  be  used  for  each  test  procedure. 

(3)  Instantaneous  and  permanent 
frame  deformation  shall  be  measured 
and  recorded  for  each  segment  of  the 
test. 

(4)  Dimensions  relative  to  the  seat 
shall  be  determined  with  the  seat  im- 
loaded  and  adjusted  to  its  highest  and 
most  rearward  latched  position  provided 
for  a  seated  operator. 

(5)  If  the  seat  is  offset,  the  frame 
loading  shall  be  on  the  side  with  the 
least  space  between  the  centerline  of 
the  seat  and  the  upright. 

(6)  The  low  temperature  impact 
strength  of  the  material  used  in  the 
protective  structure  shall  be  verified  by 
suitable  material  tests  or  material  certi¬ 
fications  in  accordance  with  9  1926.1001 
(f)(2)  (iv). 

(e)  Test  procedure  for  vehicle  over¬ 
turn — (1)  Vehicle  weight.  The  weight 
of  the  tractor,  for  puiposes  of  this  sec¬ 
tion,  includes  the  protective  frame,  all 
fuels,  and  other  components  required  for 
normal  use  of  the  tractor.  Ballast  miist 
be  added  if  necessary  to  achieve  a  mini¬ 
mum  total  weight  of  130  lb.  (59  kg.)  per 
maximum  power  takeoff  horsepower  at 
rated  engine  speed.  The  weight  of  the 
front  end  must  be  at  least  33  lb.  (15 
kg.)  per  maximum  power  takeoff  horse¬ 
power.  In  case  power  takeoff  horsepower 
is  imavailable,  95  percent  of  net  engine 
flywheel  horsepower  shall  be  used. 

(2)  Agricultural  tractors  shall  be 
tested  at  the  weight  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph. 

(3)  Industrial  tractors  shall  be  tested 
with  items  of  integral  or  mounted  equip¬ 
ment  and  ballast  that  are  sold  as  stand¬ 
ard  equipment  or  approved  by  the 
vehicle  manufacturer  for  use  with  the 
vehicle  where  the  protective  frame  is 
expected  to  provide  protection  for  the 
operator  with  such  equipment  installed, 
liie  total  vehicle  weight  and  front  end 
weight  as  tested  shall  not  be  less  than 
the  weights  established  in  subparagraph 
(1)  of  this  paragraph. 

(4)  The  test  shall  be  conducted  on  a' 
dry,  firm  soil  bank  as  illustrated  in  Fig¬ 
ure  W-15.  The  soil  in  the  impact  area 
shall  have  an  average  cone  index  in 
the  0-6  in.  (153  mm.)  layer  not  less 
than  150  according  to  American  Society 
of  Agricultural  Engineers  Recommenda¬ 
tion  ASAE  R313.  Soil  Cone  Penetrometer 
(available  in  each  Regional  Office  of  the 
Occupational  Safety  and  Health  Ad¬ 
ministration)  .  The  path  of  travel  of  the 
vehicle  shall  be  12“ ±2*  to  the  top  edge 
of  the  bank. 

(5)  The  upper  edge  of  the  bank  shall 
be  equipped  with  an  18  in.  (457  mm.) 
high  ramp  as  described  in  Figure  W-15  to 
assist  in  tipping  the  vehicle. 

(6)  The  front  and  rear  wheel  tread 
settings,  where  adjustable,  shall  be  at 
the  position  nearest  to  halfway  between 
the  minimum  and  maximum  settings  ob¬ 
tainable  on  the  vehicle.  Where  only  two 
settings  are  obtainable,  the  minimum 
setting  shall  be  used. 


FlCXTSK  W-15. 

(7)  Vehicle  Overturn  Test — Sideways 
and  Rearward,  (i)  The  tractor  shall  be 
driven  under  its  own  power  along  the 
specified  path  of  travel  at  a  minimum' 
speed  of  10  m.p.h.  (16  km./hr.)  or  maxi¬ 
mum  vehicle  speed  if  under  10  m.pJi. 
(16  km./hr.)  up  the  ramp  as  described 
in  subparagraph  (5)  of  this  paragraph 
to  induce  sideways  overturn. 

(il)  Rear  upset  shall  be  induced  by  en¬ 
gine  power  with  the  tractor  operating  in 
gear  to  obtain  3-5  m.p.h.  (4.8-8  km./hr.) 
at  maximiun  governed  engine  r.p.m.  pref¬ 
erably  by  driving  forward  directly  up  a 
minimum  slope  of  two  vertical  to  one 
horizontal.  The  engine  clutch  may  be 
used  to  aid  in  inducing  the  upset. 

(f)  Other  test  procedures.  When  the 
field  upset  test  is  not  used  to  determine 
ROPS  performance,  either  the  static 
test  or  the  dynamic  test,  contained  in 
paragraph  (g)  or  (h)  of  this  section, 
shall  be  made. 

(g)  Static  test — (1)  Test  conditions. 
(1)  The  laboratory  mounting  base  shall 
include  that  part  of  the  tractor  chassis  to 
which  the  protective  frame  is  attached 
including  the  mounting  parts. 

(ii)  The  protective  frame  shall  be  in¬ 
strumented  with  the  necessary  equip¬ 
ment  to  obtain  the  required  load  deflec¬ 
tion  data  at  the  locations  and  directions 
specified  in  Figures  W-16,  W-17,  and 
W-18. 


Fxottbx  W-16 — Side  load  apidloatlon. 
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Figtjre  W-17 — ^Rear  load  application. 


Figure  W-18 — ^Method  of  measuring 
Instantaneous  deflection. 


(iii)  The  protective  frame  and  mount¬ 
ing  connections  shall  be  instrumented 
with  the  necessary  recording  equipment 
to  obtain  the  required  load-deflection 
data  to  be  used  in  calculating  FSB  (see 
paragraph  (J)(3)  of  this  section).  The 
gauges  shall  be  placed  on  mounting  con¬ 
nections  before  the  installation  load  is 
applied. 

(2)  Test  procedure,  (i)  The  side  load 
application  shall  be  at  the  upper  ex¬ 
tremity  of  the  frame  upright  at  a  90” 
angle  to  the  centerline  of  the  vehicle. 
The  side  load  “L”  shall  be  applied  ac¬ 
cording  to  Figure  W-16.  “L”  and  “D" 
shall  be  recorded  simultaneously.  The 
test  shall  be  stopped  when: 

(a)  The  strain  energy  absorbed  by  the 
frame  is  equal  to  the  required  input 
energy  (Ei.)  or 

(b)  Deflection  of  the  frame  exceeds 
the  allowable  deflection,  or 

(c)  The  frame  load  limit  occurs  be¬ 
fore  the  allowable  deflection  is  reached 
in  the  side  load. 

(ii)  The  L-D  diagram,  as  shown  by 
means  of  a  typical  example  in  Figure 
W-19,  shall  be  construct^,  using  the 
data  obtained  in  accordance  with  sub¬ 
division  (i)  of  this  subparagraph. 

(iii)  The  modified  Lm-Dm  diagram 
shall  be  constructed  according  to  sub¬ 
division  (ii)  of  this  subparagraph  and 
according  to  Figure  W-20.  The  strain 
energy  absorbed  by  the  frame  (Eu)  shall 
then  be  determined. 

(iv)  El.,  r'EH,  and  FSB  shall  be 
calculated. 


deflection  D,  in  (MM) 

Figure  W-19 — ^TyplORl  L-D  diagram. 


of  attaching  restraining  members  shall 
be  located  an  appropriate  distance  be¬ 
hind  the  rear  axle  and  in  front  of  the 
front  axle  to  provide  a  15”-30*  angle 
between  a  restraining  cable  and  the 
horizontal.  The  restraining  member 
shall  either  be  in  the  plane  in  which  the 
center  gravity  of  the  pendulum  will 
swing  or  more  than  one  restraining 
cable  shall  give  a  resultant  force  in  this 
plane.  (See  Figure  W-22.) 


deflection  D,  in  (MM) 

Figure  W-20 — T3rpical  modlfled  Lm-Dm 
diagram. 

(V)  The  test  procedure  shall  be  re¬ 
peated  on  the  same  frame  utilizing  L 
(rear  input;  see  Figure  W-18)  and  Ei,. 
Rear  load  application  shall  be  imiformly 
distributed  along  a  maximum  projected 
dimension  of  27  in.  (686  mm.)  and  a 
maximum  area  of  160  sq.  in.  (1,032  sq. 
cm.)  normal  to  the  direction  of  load 
application.  The  load  shall  be  applied  to 
the  upper  extremity  of  the  frame  at  the 
point  which  is  midway  between  the  cen¬ 
terline  of  the  seat  and  the  inside  of  the 
frame  upright. 

(h)  Dynamic  test — (1)  Test  condi¬ 
tions.  (i)  The  protective  frame  and  trac¬ 
tor  shall  meet  the  requirements  of  para¬ 
graphs  (e)  (2)  or  (3)  of  this  section,  as 
appropriate. 

(ii)  The  dsmamic  loading  shall  be  pro¬ 
duced  by  use  of  a  4,410  lb.  (2,000  kg.) 
weight  acting  as  a  pendulum.  The  im¬ 
pact  face  of  the  weight  shall  be  27  plus 
or  minus  1  in.  by  27  plus  or  minus  1  in. 
(686+  or  —25  mm.)  and  shall  be  con¬ 
structed  so  that  its  center  of  gravity  is 
within  1  in.  (25.4  mm.)  of  its  geometric 
center.  The  weight  shall  be  suspended 
from  a  pivot  point  18-22  ft.  (5.5-6.7  m.) 
above  the  point  of  impact  on  the  frame 
and  shall  be  conveniently  and  safely  ad¬ 
justable  for  height.  (See  Figure  W-21.) 


Figure  W-22 — Method  of  impact  from  rear. 

(iv)  The  wheel  tread  setting  shall 
comply  with  the  requirements  of  para¬ 
graph  (e)  (6)  of  this  section.  The  tires 
shall  have  no  liquid  ballast  and  shall  be 
inflated  to  the  maximum  operating  pres¬ 
sure  recommended  by  the  tire  manufac¬ 
turer.  With  specified  tire  inflation,  the 
restraining  cables  shall  be  tightened  to 
provide  tire  deflection  of  6-8  percent  of 
nominal  tire  section  width.  After  the  ve¬ 
hicle  is  properly  restrained,  a  wooden 
beam  6  x  6  in.  (15  x  15  cm.)  shall  be 
driven  tightly  against  the  appropriate 
wheels  and  clamped.  For  the  test  to  the 
side,  an  additional  wooden  beam  shall  be 
placed  as  a  prop  against  the  wheel  near¬ 
est  the  operator’s  station  and  shall  be 
secured  to  the  floor  so  that  it  is  held 
tightly  against  the  wheel  rim  during  im¬ 
pact.  The  length  of  this  beam  shall  be 
chosen  so  that  when  it  is  positioned 


Figure  W-21 — Pendulum. 

(iii)  For  each  phase  of  testing,  the 
tractor  shall  be  restrained  from  moving 
when  the  dynamic  load  is  applied.  The 
restraining  members  shall  be  of  0.5-0.63 
in.  (12.5-16  mm.)  steel  cable  and  points 


Figure  W-23 — ^Method  of  impact  from  side. 

(v)  Means  shall  be  provided  Indi¬ 
cating  the  maximum  instantaneous  de¬ 
flection  along  the  line  of  impact.  A  sim¬ 
ple  friction  device  is  illustrated  in 
Figure  W-23. 
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(Vi)  No  repair  or  adjustments  may  be 
carried  out  during  the  test. 

(vii)  If  any  cables,  props,  or  blocking 
shift  or  break  during  the  test,  the  test 
shall  be  repeated. 

(2)  Test  procedure — (i)  General.  The 
frame  shall  be  evaluated  by  Imposing 
dynamic  loading  to  rear  followed  by  a 
load  to  the  side  on  the  same  frame.  The 
pendulum  dropped  from  the  height  (see 
definition  “H”  in  paragraph  (J)(3)  of 
this  section)  imposes  the  ds^iamic  load. 
The  position  of  the  pendulum  shall  be  so 
selected  that  the  initial  point  of  impact 
on  the  frame  shall  be  in  line  with  the  arc 
of  travel  of  the  center  of  gravity  of  the 
pendulum.  A  quick  release  mechanism 
should  be  used  but,  if  used,  shall  not  ih- 
fiuence  the  attitude  of  the  block. 

(ii)  Impact  at  rear.  The  tractor  shall 
be  properly  restrained  according  to  sub- 
paragraphs  (1)  (iii)  and  (iv)  of  this 
paragraph.  The  tractor  shall  be  posi¬ 
tioned  with  respect  to  the  pivot  point  of 
the  penduium  such  that  the  pendulum  is 
20*  from  the  vertical  prior  to  impact,  as 
shown  in  Figure  W-22.  The  impact  shall 
be  applied  to  the  upper  extremity  of  the 
frame  at  the  point  which  is  midway  be¬ 
tween  the  centerline  of  the  seat  and  the 
inside  of  the  frame  upright  of  a  new 
frame. 

(iii)  Impact  at  side.  The  block  and 
restraining  shall  conform  to  subpara¬ 
graphs  (1)  (iii)  and  (iv)  of  this  para¬ 
graph.  The  point  of  impact  shall  be  that 
structural  member  of  the  protective 
frame  likely  to  hit  the  ground  first  in  a 
sideways  accidental  upset.  The  side  im¬ 
pact  shall  be  applied  to  the  side  opposite 
that  used  for  rear  impact. 

(i)  Performance  requirements — (1) 
General,  (i)  The  frame,  overhead 
weather  shield,  fenders,  or  other  parts  in 
the  operator  area  may  be  deformed  but 
shall  not  shatter  or  leave  sharp  edges 
exposed  to  the  operator,  or  violate  dimen¬ 
sions  as  shown  in  Figures  W-16  and  W-17 
as  foliows: 

D=2  In.  (51  mm.)  Inside  of  frame  upright 
to  vertical  centerline  of  seat. 

E=30  in.  (762  mm.). 

F  =  Not  less  than  0  In.  and  not  more  than 
12  In.  (305  mm.),  measured  at 
centerline  front  of  seat  backrest  to 
crossbar  along  the  line  of  load  appli¬ 
cation  as  shown  In  Figure  W-17. 
G=24  In.  (610  mm.). 

(ii)  The  material  and  design  combina¬ 
tion  used  in  the  protective  structure  must 
be  such  that  the  structure  can  meet  all 

I  prescribed  performance  tests  at  zero  de- 
{  grees  Fahrenheit  in  accordance  with 
\  §  1926.1001(f)  (2)  (iv). 

(  (2)  Vehicle  overturn  performance  re- 

j  quirements.  The  requirements  of  this 
I  paragraph  (i)  must  be  met  in  both  side 
and  rear  overturns. 

(3)  Static  test  performance  require¬ 
ments.  Design  factors  shall  be  incor¬ 
porated  in  each  design  to  withstand  an 
overturn  test  as  prescribed  in  this  para- 

i  graph  (i).  The  structural  requirements 
will  be  generally  met  if  FER  is  greater 
than  1  and  FSB  is  greater  than  K-1  in 
both  side  and  rear  loadings. 


(4)  Dynamic  test  performance  require¬ 
ments.  Design  factors  shail  be  incorpor¬ 
ated  in  each  design  to  withstand  the  over¬ 
turn  test  prescribed  in  this  paragraph  (i) . 
The  structural  requirements  will  be  gen¬ 
erally  met  if  the  dimensions  in  this  para¬ 
graph  (i)  are  adhered  to  in  both  side  and 
rear  loads. 

(J)  Definitions  applicable  to  this  sec¬ 
tion.  (1)  SAE  J333a,  Operator  Protection 
for  Wheel-Type  Agricultural  and  indus¬ 
trial  Tractors  (July  1970)  defines  “agri¬ 
cultural  tractor”  as  a  “wheel-type  vehi¬ 
cle  of  more  than  20  engine  horsepower 
designed  to  furnish  the  power  to  pull, 
carry,  propel,  or  drive  implements  that 
are  designed  for  agricultural  usage.” 
Since  this  Part  1926  applies  only  to  con¬ 
struction  work,  the  following  definition 
of  “agricultimal  tractor”  is  adopted  for 
purposes  of  this  subpart:  “Agricultural 
tractor”  means  a  wheel-type  vehicle  of 
more  than  20  engine  horsepower,  used  in 
construction  work,  which  is  designed  to 
furnish  the  power  to  pull,  propel,  or  drive 
implements. 

(2)  “Industrial  tractor”  means  that 
class  of  wheeled  type  tractor  of  more 
than  20  engine  horsepower  (other  than 
rubber-tired  loaders  and  dozers  described 
in  S  1926.1001),  used  in  operations  such 
as  landscaping,  construction  services, 
loading,  digging,  groimds  keeping,  and 
highway  maintenance. 

(3)  The  following  symbols,  terms,  and 
explanations  apply  to  this  section : 
Ei>=Energy  Input  to  be  absorbed  during  side 

loading.  Eii=:723  +  0.4  W  ft.-lb.  (E'li 
=  100+0.12  W'.  m.-kg.). 

Ei  r=Energy  input  to  be  absorbed  during  rear 
loading.  Ei,=0.47  W  ft.-lb.  (E'ir=0.14 
W',  m.-kg). 

W= Tractor  weight  as  prescribed  in  {  1926.- 
1002  (e)  (1)  and  (e)  (3),  in  Ib.  (W',  kg.). 
L=Statlcload, lb.  (kg.). 

D=Deflection  under  L,  in.  (mm.) . 

L-D= Static  load-deflection  diagram. 

Lm-Dm=  Modified  static  load-defiection  dia¬ 
gram  (Figure  W-20) .  To  account  for  in¬ 
crease  In  strength  due  to  Increase  In 
strain  rate,  raise  L  In  plastic  range  to 
LxK. 

K= Increase  in  yield  strength  Induced  by 
higher  rate  of  loading  (1.3  for  hot  rolled 
low  carbon  steel  1010-1030).  Iiow  carbon 
Is  preferable;  however,  if  higher  carbon 
or  other  material  is  used,  K  must  be  de¬ 
termined  In  the  laboratory.  Refer  to 
Charles  H.  Norris,  et  al..  Structural  De¬ 
sign  for  Dynamic  Loads  (1959) ,  p.  3. 
Lm>i= Maximum  observed  static  load. 

Load  Limit = Point  on  L-D  curve  where  ob¬ 
served  static  load  Is  0.8  Lmix  (refer  to 
Figure  W-19). 

Eu  =  Strain  energy  absorbed  by  the  frame, 
ft.-lb.  (m.-kg.)  area  under  Lm-Dm  curve. 
FER=Pactor  of  energy  ratio,  PEB=E«/Eu: 
alSO  =  Eu/Elr. 

Pb= Maximum  observed  force  In  mounting 
connection  under  static  load,  L,  lb.  (kg.). 
FSB  =  Design  margin  for  mounting  connec¬ 
tion  PSB=  (P./Pb)  -1. 

H= Vertical  height  of  Uft  of  4,410  lb.  (2,000 
kg.)  weight.  In.  (H',  mm.).  The  weight 
shall  be  puUed  back  so  that  the  height 
of  Its  center  of  gravity  above  the  point 
of  impact  Is  defined  as  follows:  H=4.02 
+  0.00190  W  or  (H'  =  125  +  0.107  W') 
(Figure  W-24) . 


N  00090  «  011  1*^  •  m  •  0 107  «*l 

«rt  TMCTON  «((CMT  M  OCfMCO  m 
JSiNPOUCSIWnrCI 

Fiouu  W-24 — Impact  energy  and  corres¬ 
ponding  lift  height  of  4,410  lb.  (2,000  kg.) 
weight. 

(k)  Source  of  standard.  The  standard 
in  this  section  is  derived  from,  and  re¬ 
states,  Society  of  Automotive  Engineers 
Standard  J334a  (July  1970),  Protective 
Frame  Test  Procedures  and  Performance 
Requirements.  This  standard  shall  be  re¬ 
sorted  to  in  the  event  that  questions  of 
interpretation  arise.  The  standard  ap¬ 
pears  in  the  1971  SAE  Handbook,  which 
may  be  examined  in  each  of  the  Regional 
Offices  of  the  Occupational  Safety  and 
Health  Administration. 

§  1926.1003  Overhead  proleelion  for 
operators  of  agrieiillural  and  indus¬ 
trial  traetoi>. 

(a)  General — (1)  Purpose.  When 
overhead  protection  is  provided  on  wheel- 
type  aiTricultural  and  industrial  tractors, 
the  overhead  protection  shall  be  designed 
and  installed  according  to  the  require¬ 
ments  contained  in  this  section.  The  pro¬ 
visions  of  S  1926.1001  for  rubber- tired 
dozers  and  rubber-tired  loaders  may  be 
used  in  lieu  of  the  standards  contained 
in  this  section.  The  purpose  of  the  stand¬ 
ard  is  to  minimize  the  possibility  of  oper¬ 
ator  injury  resulting  from  overhead  haz¬ 
ards  such  as  fiying  and  falling  objects, 
and  at  the  same  time  to  minimize  the 
possibility  of  operator  injury  from  the 
cover  itself  in  the  event  of  accidental 
upset. 

(2)  Applicability.  This  standard  ap¬ 
plies  to  wheel-type  agricultural  tractors 
used  in  construction  work  and  to  wheel- 
type  industrial  tractors  used  in  construc¬ 
tion  work.  See  S  1926.1002  (b)  and  (j).  In 
the  case  of  machines  to  which  §  1926.604 
(relating  to  site  clearing)  also  applies, 
the  overhead  protection  may  be  either 
the  type  of  protection  provided  in 
S  1926.604  or  the  type  of  protection  pro¬ 
vided  by  this  section. 

(b)  Overhead  protection.  When  over¬ 
head  protection  is  installed  on  wheel-type 
agricultural  or  industrial  tractors  used  in 
construction  work,  it  shall  meet  the  re¬ 
quirements  of  this  paragraph.  The  over¬ 
head  protection  may  be  constructed  of 
a  solid  material.  If  grid  or  mesh  is  used, 
the  largest  permissible  opening  shall  be 
such  that  the  maximum  circle  which 
can  be  inscribed  between  the  elements 
of  the  grid  or  mesh  is  1.5  in.  (38  mm.)  in 
diameter.  The  overhead  protection  shall 
not  be  installed  in  such  a  way  as  to  be¬ 
come  a  hazard  in  the  case  of  uptset. 
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(c)  Test  procedures — general.  (1)  The 
requirements  of  !  1926.1002  (d),  (e), 
and  (f)  shall  be  met. 

(2)  Static  and  dynamic  rear  load  ap¬ 
plication  shall  be  uniformly  distribute 
along  a  maximum  projected  dimension 
of  27  in.  (686  mm.)  and  a  maximum 
area  of  160  in.*  (1,032  cm.*)  normal  to 
the  direction  of  load  application.  The 
!oad  shall  be  applied  to  the  upper  ex¬ 
tremity  of  the  frame  at  the  point  which 
is  midway  between  the  centerline  of  the 
seat  and  the  inside  of  the  frame  upright. 

(3)  The  static  and  dynamic  side  load 
application  shall  be  uniformly  distributed 
along  a  maximum  projected  dimension  of 
27  in.  (686  mm.)  and  a  maximum  area  of 
160  in.*  (1,032  cm.*)  normal  to  the  di¬ 
rection  of  load  application.  The  direction 
of  load  application  is  the  same  as  in 
§  1926.1002  (g)  and  (h).  To  simulate  the 
characteristics  of  the  structure  during 
an  upset,  the  center  of  load  application 
may  be  located  from  a  point  24  in.  (610 
mm.)  (K)  forward  to  12  in.  (305  mm.) 
(K)  forward  to  12  in.  (305  mm.)  (L) 
rearward  of  the  front  of  the  seat  back¬ 
rest  to  best  utilize  the  structural  strength. 
See  Figure  W-25. 


Figtthb  W-25 — ^Location  tar  side  load. 

(d)  Drop  test  procedures.  (1)  The 
same  frame  shall  be  subjected  to  the  drop 
test  following  either  the  static  or  dsmamlc 
test. 

(2)  A  solid  steel  sphere  or  material  of 
equivalent  spherical  dimension  weighing 
100  lb.  (45.4  kg.)  shall  be  dropped  once 
from  a  height  10  ft.  (3,048  mm.)  above 
the  overhead  cover. 

(3)  The  point  of  impact  shall  be  on 
the  overhead  cover  at  a  point  within  the 
zone  of  protection  as  shown  in  Figure 
W-26,  which  is  furthest  removed  from 
major  structural  members. 
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Figure  W-26 — Zone  of  protection  for  drop 
test. 


(e)  Crush  test  procedure.  (1)  The  same 
frame  shall  be  subjected  to  the  crush 
test  following  the  drop  test  and  static 
or  dynamic  test. 

(2)  The  test  load  shall  be  applied  as 
shown  in  Figure  W-27  with  the  seat  posi¬ 
tioned  as  specified  in  §  1926.1002(d)(4). 
Loading  cylinders  shall  be  pivotally 
mounted  at  both  ends.  Loads  applied  by 
each  cylinder  shall  be  eqtial  within  2  per¬ 
cent,  and  the  sum  of  the  loads  of  the  two 


cylinders  shall  be  two  times  the  tractor 
weight  as  set  forth  in  §  1926.1002(e)  (1). 
The  maximum  width  of  the  beam  illus¬ 
trated  in  Figure  W-27  shall  be  6  in. 
(152  mm.). 


Figure  W-27 — Method  of  load  application  for 
crush  test. 

(f)  Periormance  requirements — (1) 
General.  The  performance  requirements 
set  forth  in  §  1926.1002(1)  (2),  (3),  and 

(4)  shall  be  met. 

(2)  Drop  test  performance  require¬ 
ments.  (i)  Instantaneous  deformation 
due  to  impact  of  the  sphere  shall  not 
enter  the  protected  zone  as  illustrated  in 
Figures  W-25,  W-26,  and  W-28. 


Figure  W-28 — Protected  zone  during  crush 
and  drop  tests. 


(ii)  In  addition  to  the  dimensions  set 
forth  in  §  1926.1002(1)  (1)  (i),  the  foUow- 
ing  dimensions  apply  to  Figure  W-28: 
H=17.5  in.  (444  mm.) 

J=2  In.  (50.8  mm.)  measured  from  the  outer 
periphery  of  the  steering  wheel. 

(3)  Crush  test  performance  require¬ 
ments.  The  protected  zone  as  described 
in  Figure  W-28  must  not  be  violated. 

(g)  Source  of  standard.  This  standard 
is  derived  from,  and  restates,  the  portions 
of  Society  of  Automotive  Engineers 
Standard  J167  which  pertain  to  over¬ 
head  protection  requirements.  The  full 
title  of  the  SAE  standard  Is:  Protective 
FYame  with  Overhead  Protection — Test 
Procedures  and  Performance  Require¬ 
ments.  The  SAE  standard  shall  be  re¬ 
sorted  to  in  the  event  that  questions  of 
interpretation  arise.  The  SAE  standard 
appears  in  the  1971  SAE  Handbook, 
which  may  be  examined  in  each  of  the 
Regional  Offices  of  the  Occupational 
Safety  and  Health  Administration. 

2.  Section  1926.602  is  amended  to  read 
as  follows: 

§  1926.602  Material  handling  equip¬ 
ment. 

(a)  *  •  * 

(3)  Access  roadways  and  grades,  (i) 
No  employer  shall  move  or  cause  to  be 
moved  construction  equipment  or  ve¬ 
hicles  upon  any  access  roadway  or  grade 
unless  the  access  roadway  or  grade  Is 
constructed  and  maintained  to  accom¬ 
modate  safely  the  movement  of  the 
equipment  and  vehicles  involved. 

(ii)  E^rery  emergency  access  ramp 
and  berm  used  by  an  employer  8hall  be 


constructed  to  restrain  and  control  run¬ 
away  vehicles. 

•  •  •  •  * 

(6)  Rollover  protective  structures 
(ROPS).  See  Subpart  W  of  this  part  for 
requirements  for  rollover  protective 
structures  and  overhead  protection. 

•  «  •  #  * 

Effective  dates.  The  amendments  to 
§  1926.602  shall  become  effective  30  days 
from  publication  of  this  document  in  the 
Federal  Register.  Effective  dates  for 
Subpart  W  are  specifically  set  forth 
therein. 

(Sec.  1,  83  Stat.  96.  97,  adding  sec.  107  to 
Public  Law  87-581,  76  Stat.  357;  sec.  6(b), 
84  Stat.  1593;  29  U.8.C.  655,  40  U.S.C.  333) 

Signed  at  Washington,  D.C.  this  28th 
day  of  March  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 
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Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[CGFR  71-47bl 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

North  River,  Mass. 

This  amendment  adds  regulations  for 
the  Union  Street  drawbridge  and  revises 
the  regulations  for  the  Route  3A  draw¬ 
bridge  across  the  North  River  to  require 
that  the  draws  open  on  signal  if  at  least 
4  hours’  notice  has  been  given  from  May  1 
through  October  31  and  at  least  24  hours’ 
notice  has  been  given  from  November  1 
through  April  30.  This  amendment  was 
circulated  as  a  public  notice  dated  Octo¬ 
ber  6,  1971,  by  the  Commander,  First 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGFR  71-47a)  on 
October  9,  1971  (36  F.R.  19703). 

'Thirty-seven  letters  and  a  petition  with 
225  signatures  were  received  concerning 
this  proposal.  The  petition  and  20  letters 
supported  this  amendment  on  the 
grounds  that  the  North  River  should  be 
open  along  its  entire  length  to  large  rec¬ 
reational  craft. 

l^venteen  letters  opposed  these  regu¬ 
lations  on  several  grounds.  Most  writers 
opposed  the  regulations  because  opening 
the  Union  Street  drawbridge  would  en¬ 
able  large  recreational  craft  to  use  the 
waterway  which  they  feel  will  pollute  the 
river,  cause  the  erosion  of  the  river’s 
banks  by  wake  action  and  harm  the 
marshes.  Several  writers  felt  that  the 
North  River  should  be  preserved  for 
small  boats,  canoes,  and  towboats.  A  few 
writers  also  objected  to  the  regulations 
on  the  groimds  that  the  North  River  is 
not  suitable  for  navigation  by  large  rec¬ 
reational  craft  above  the  Union  Street 
bridge  due  to  the  existence  of  large  rocks 


( 


I 

i 

I 


f 


FEDERAL  REGISTER,  VOL.  37,  NO.  66 — WEDNESDAY,  APRIL  5,  1972 


RULES  AND  REGULATIONS 


6847 


in  the  waterway.  In  addition  several 
writers  objected  to  the  expense  of  main¬ 
taining  and  operating  the  drawbridges. 
The  Massachusetts  Department  of  Nat¬ 
ural  Resources,  Division  of  Conserva¬ 
tion  Services,  however,  has  taken  the 
position  that  these  regulations  would  not 
have  any  deleterious  long  range  effects 
on  the  North  River  and  its  wetlands. 

The  Coast  Guard  feels  that  there  is 
significant  public  demand,  as  reflected 
in  the  petition  and  letters,  to  require 
these  bddges  to  operate  in  accordance 
with  regulations  in  this  document.  These 
regulations  are  intended  to  protect  the 
public  right  to  free  and  unobstructed 
navigation  on  the  navigable  waters  of 
the  United  States.  At  a  time  when  recre¬ 
ational  boating  is  growing  throughout 
the  country,  it  is  imperative  that  the 
Coast  Guard  assure  that  historical  navi¬ 
gable  waters,  such  as  the  North  River, 
be  available  to  all  vessels  capable  of  using 
them.  These  regulations  make  the  North 
River  available  to  the  recreational  boat¬ 
man  upon  reasonable  notice.  In  addition, 
it  should  make  boating  on  the  river  safer, 
since  vessels  will  be  able  to  pass  the 
bridges  at  high  tide  and  avoid  the  strong 
currents  that  develop  when  the  tide  is 
ebbing. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  117.77  to  read  as 
follows: 

§  117.77  North  River,  Mass.;  bridges  at 
Route  3A  and  Union  Street. 

(a)  Prom  May  1  through  October  31 
the  draws  shall  open  on  signal  if  at  least 
4  hours’  notice  has  been  given. 

(b)  Prom  November  1  through  April 
30  the  draws  shall  open  on  signal  if  at 
least  24  hours’  notice  has  been  given. 

(c)  ’The  owner  of  or  agency  controlling 
each  bridge  shall  post  a  notice  of  the 
contents  of  this  section  in  such  a  manner 
that  it  can  be  easily  read  from  an  ap¬ 
proaching  vessel  on  both  the  upstream 
and  downstream  sides  of  the  bridges. 
This  notice  shall  state  how  advance  no¬ 
tice  should  be  given. 

(d)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  serviceable 
condition  and  the  draws  opened  and 
closed  at  least  every  3  months  to  make 
certain  that  the  machinery  will  function 
properly  for  satisfactory  operation. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  n.S.C. 
1655(g)(2);  49  CFR  1.4S(c)(5),  33  CFR 
1.05-1  (C)  (4)  (36  F.R.  10160) ) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  May  1,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.72-6210  Filed  4-4-72;8:60  amj 
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PART  n7^DRAWBRIDGE 
OPERATION  REGULATIONS 

Sinepuxent  Bay,  Md. 

This  amendment  changes  the  regula¬ 
tions  for  the  U.S.  50  highway  bridge 
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across  Sinepuxent  Bay,  Ocean  City,  Md., 
to  permit  additional  closed  periods  dur¬ 
ing  the  tourist  season.  ’This  amendment 
was  circulated  as  a  public  notice  dated 
January  5,  1972,  by  the  Commander,  5th 
Coast  Guard  District,  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGFR  71-163)  on 
December  29,  1971  (36  F.R.  25162)  .  Two 
replies  were  received.  One  supports  this 
change.  The  other  had  no  objection. 

Accordingly,  Part  117  of  Title  33,  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  117.245(f)  (16)  to 
read  as  follows: 

§  117.245  Navigable  waters  disrbarging 
into  tbe  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  drawtenders  is  not 
required. 

•  •  •  •  * 

(f)  •  *  * 

(16)  Sinepuxent  Bay,  Ocean  Cfity,  Md., 
U.S.  Route  50  bridge.  The  draw  shall  open 
on  signal,  except  that: 

(i)  From  October  1  through  April  30 
at  least  3  hours’  notice  is  required  from 
6  p.m.  to  6  a.m.  and 

(ii)  From  May  through  September  15, 
from  9  a.m.  to  10  p.m.  the  draw  shall 
open  at  25  minutes  after  and  55  minutes 
after  the  hour  for  a  maximum  of  5  min¬ 
utes  to  permit  accumulated  vessels  to 
pass. 

•  *  *  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1665(g)  (2);  49  CFR  1.46(c)  (6),  33  CFR  1.05- 
1(c)(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  May  5,  1972. 

Dated:  March  30,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.72-6211  Filed  4-4-72:8:50  amJ 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  17— MEDICAL 

Class  II  Dental  Treatment 

Section  17.123a  is  revised  to  read  as 
follows: 

§  17.123a  Eligibility  for  class  II  denial 
treatment  without  rating  action. 

When  an  application  has  been  made 
for  class  n  dental  treatment  under 
§  17.123(b),  the  applicant  may  be 
deemed  eligdble  and  dental  treatment 
authorized  on  a  one-time  ccunpletion 
basis  without  rating  action  if: 

(a)  The  examination  to  determine  the 
need  for  dental  care  has  been  suicom- 
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plished  within  14  months  after  date  of 
discharge  or  release  unless  delayed 
through  no  fault  of  the  veteran,  and 
soimd  dental  Judgment  warrants  a  con¬ 
clusion  the  condition  originated  in  or 
was  aggravated  during  service  and  the 
condition  existed  at  the  time  of  dis¬ 
charge  or  release  from  active  service, 
and 

(b)  The  treatment  will  not  involve 
replacement  of  a  missing  tooth  noted  at 
the  time  of  Veterans  Administration  ex¬ 
amination  except: 

(1)  In  conjtmction  with  authorized 
extraction  replacement,  or 

(2)  When  a  determination  can  be 
made  on  the  basis  of  soimd  professional 
Judgment  that  a  tooth  was  extracted  or 
lost  on  active  duty. 

(c)  Individuals  whose  entire  tour  of 
duty  consisted  of  active  or  intuitive  duty 
for  training  shall  not  be  eligible  for 
treatment  imder  this  section. 

(72  stat.  1114;  38  U.S.C.  210) 

This  VA  Regulation  is  effective  the 
date  of  approval. 

Approved:  March  29,  1972. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

(FR  Doc.72-5229  Filed  4-4-72:8:61  am] 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E — PESTICIDES  PROGRAMS 

PART.  1 80— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 

RAW  AGRICULTURAL  COMMODI¬ 
TIES 

2-Chloro- 1  -(2,4,5-Trichlorophenyl) 
Vinyl  Dimethyl  Phosphate 

A  petition  (PP  1P1090)  was  filed  by  the 
SheU  Chemical  Co.,  Suite  1103,  1700  K 
Street  NW.,  Washington,  D.C.  20006,  in 
accordance  with  provisicHis  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
a  tolerance  for  negligible  residues  of  the 
insecticide  2-chloro-l- (2,4,5  -  trichlor- 
oi^nyl)  vinyl  dimethyl  phosphate  in  the 
raw  agricultural  commodity  milk  at  0.02 
part  per  million  resulting  from  direct  ap¬ 
plication  of  the  insecticide  to  cattle  and 
to  the  ceilings  and  walls  of  dairy  bams. 
Subsequently,  the  petitioner  amended  the 
petition  by  proposing  a  tolerance  of  0.5 
part  per  million  for  residues  of  this  in¬ 
secticide  in  milk  fat  refiecting  negligible 
residues  of  0.02  part  per  million  in  milk. 

Part  120,  chapter  I,  title  21,  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  ni  (36  Fit.  424).  Subsequently. 
Part  420,  chapter  m,  title  21  was  redesig¬ 
nated  Part  180  and  transferred  to  sub- 
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chapter  E,  chapter  I,  title  40  (36  Fit. 
22369). 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  being 
established. 

2.  The  tolerance  on  whole  milk  is  not 
required  as  the  residue  is  concentrated 
in  the  milk  fat  for  which  a  tolerance  of 
0.5  part  per  million  is  being  established. 

3.  Established  tolerances  for  residues 
of  this  insecticide  in  the  meat,  fat,  and 
meat  byproducts  of  cattle  will  be  ade¬ 
quate  to  cover  residues  resulting  from 
the  proposed  uses  on  dairy  cattle. 

4.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  piu^uant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  P.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy- Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038) ,  §  180.252  is 

amended  by  revising  the  paragraph  “0.5 
part  per  million  *  *  as  follows: 

§  180.252  2  -  Chloro-l>(2,4.5  -  trirhloro- 

phenyl)  vinyl  dimethyl  phosphate; 
tolerances  for  residues. 

•  •  •  •  • 

0.5  part  per  million  in  milk  fat  (re¬ 
flecting  negligible  residues  in  whole 
milk)  and  the  meat  and  meat  byproducts 
of  cattle. 

•  •  •  *  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Peberal  Register  flle 
with  the  Objections  Clerk,  Environmen¬ 
tal  Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (4-5-72). 

(Sec.  408(<1)  (2),  68  Stat.  612;  21  U.S.C.  346a 
(d)  (2)) 

Dated:  March  30. 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(ni  Doc.72-6143  FUed  4-4-72;8:45  am] 
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PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

m-(1-Methylbutyl)phenyl  Mafhylcar- 
bofnerte  and  m-(l-Ethylpropyl) 
phenyl  Methylcarbamate 

A  petition  (PP  2P1190)  was  flled  by 
Chevron  Chemical  Co.,  940  Hensley 
Street,  Richmond,  CA  94804,  in  accord¬ 
ance  with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  a  tolerance 
for  negligible  residues  of  an  insecticide 
that  is  a  mixture  of  75  percent 
m-(l-methylbutyl)  phenyl  methylcar¬ 
bamate  and  25  percent  to- (1-ethyl- 
propyl)  phenyl  methylcarbamate  in  or 
on  the  raw  agricultural  commodities  rice 
and  rice  straw  at  0.05  part  per  million. 

Part  120,  chapter  I,  title  21  was  re¬ 
designated  Part  420  and  transferred  to 
chapter  III  (36  F.R.  424) .  Subsequently, 
Part  420,  chapter  HI,  title  21  was  re¬ 
designate  Part  180  and  transferred  to 
subchapter  E,  chapter  I,  title  40  (36  F.R. 
22369). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the 
puipose  for  which  the  tolerance  is  being 
established. 

2.  The  proposed  usage  is  not  reason¬ 
ably  expected  to  result  in  residues  of  the 
insecticide  in  eggs,  meat,  milk,  and  poul¬ 
try.  The  usage  is  in  the  category  speci¬ 
fied  in  §  180.6(a)(3). 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038) ,  §  180.255  is 
revised  in  both  the  heading  and  text  to 
read  as  follows; 

§  180JZ55  m  .  (1  -  Methylbutyl) phenyl 
mrlhylrarhaniate  and  m-(l-ethylpro- 
pyl)phenyl  methylcarbamate;  toler* 
anre«  for  residue«. 

Tolerances  are  established  for  negligi¬ 
ble  residues  of  an  insecticide  that  is  a 
mixture  consisting  of  75  percent  to-(1- 
methylbutyl)  phenyl  methylcarbamate 
and  25  percent  to- (1-ethylpropyl)  phenyl 
methylcarbamate  in  of  on  the  raw  agri- 
ci’Jtural  commodities  corn  grain,  fresh 
corn  including  sweet  com  (kernels  plus 
cob  with  husk  removed),  com  fodder 
and  forage,  rice,  and  rice  straw  at  0.05 
part  per  million  (such  tolerances  to  cover 
residues  of  both  components) . 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  flle 


with  the  Objections  Clerk,  Environmen¬ 
tal  Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
DC,  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  (Ejections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (4-5-72). 

(Sec.  408(<1)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  March  30, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-5144  Piled  4-4-72;8;45  am] 


PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 

PESTICIDE  CHEMICALS  IN  OR  ON 

RAW  AGRICULTURAL  COMMODI¬ 
TIES 

4-(2-Methyl-4-Chlorophenoxy) 
Butyric  Acid 

A  petition  (PP  1P1051)  was  flled  by 
Rhodia  Inc.,  Chipman  Division,  120  Jer¬ 
sey  Avenue,  New  Brunswick,  NJ  08903, 
in  accordance  with  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C,  346a) ,  proposing  establishment  of 
a  tolerance  for  negligible  residues  of  the 
herbicide  4-  (2-methyl-4-chlorophenoxy ) 
butyric  acid  in  or  on  the  raw  agiicultural 
commodity  peas  with  pods  at  0.1  part  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  proposed 
tolerance  on  pea  pods  since  it  is  under¬ 
stood  that  the  term  “peas”  includes  pods. 

Part  120,  chapter  I,  title  21  was  redes¬ 
ignated  Part  420  and  transferred  to 
chapter  m  (36  F.R.  424).  Subsequently, 
Part  420,  chapter  III,  title  21  was  redes¬ 
ignated  Part  180  and  transferred  to  sub¬ 
chapter  E,  chapter  I,  title  40  (36  F.R. 
22369). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  being 
established. 

2.  The  proposed  use  is  not  reasonably 
expected  to  result  in  residues  of  the  her¬ 
bicide  in  eggs,  meat,  milk,  and  poultry. 
The  use  is  classifled  in  the  category  spec- 
ifledin§  180.6(a)(3). 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FJl. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038) ,  the  following  new 
section  is  added  to  Part  180,  Subpart  C, 
as  follows: 

§  180.318  4-(2-Methyl-4-chlorophenoxy) 
butyric  acid;  tolerances  for  residues. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of  the 
herbicide  4-  (2-methyl-4-chlorophenoxy ) 
butyric  acid  in  or  on  the  raw  agricultural 
commodity  peas. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environ¬ 
mental  Protection  Agency.  Room  3175, 
South  Agriculture  Building.  12th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C,  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 

requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufBcient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (4-5^72). 

(Sec.  408(d)(2).  68  stat.  512;  21  U.S.C.  346a 
(Cl)(2)) 

Dated:  March  29,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
lor  Pesticides  Programs. 

(FR  Doc.72-5142  Piled  4-4-72;8:45  am)  ' 


PART  1 80— TOLERANCES  AND  EX¬ 
EMPTION  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

a-(o,p  -  Dinonylphenyl)  -  omega  -  Hy- 
DROXYPOLY  (OxYETHYLENE)  AND  MIX¬ 
TURES  OF  Corresponding  Mono-  and 
Dihydrogen  Phosphate  Esters 

A  petition  (PP  1F1128)  was  filed  by 
GAP  Corp.,  140  West  51st  Street,  New 
York,  NY  10020,  in  accordance  with  pro¬ 
visions  of  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a),  proposing  estab¬ 
lishment  of  an  exemption  from  the  re¬ 
quirement  of  a  tolerance  for  residues  of 
the  following  surfactants  when  used  as 


inert  ingredients  in  pesticide  formula¬ 
tions  applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 

1.  «-(o,p-Dinonylphenyl)  -  omega  -  hy- 
droxypoly(oxyethylene)  produced  by  the 
condensation  of  1  mole  of  dinonylphenol 
(the  nonyl  group  is  a  propylene  trimer 
isomer)  with  an  average  of  4-14  moles 
of  ethylene  oxide. 

2.  Mixtures  of  corresponding  mono- 
and  dihydrogen  phosphate  esters. 

Part  120,  chapter  I,  title  21  was  re¬ 
designated  Part  420  and  transferred  to 
chapter  m  (36  F.R.  424).  Subsequently, 
Part  420,  chapter  m,  title  21  was  re¬ 
designated  Part  180  and  transferred  to 
subchapter  E,  chapter  I,  title  40  (36  F.R. 
22369). 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that 
the  compounds  are  useful  for  the  pur¬ 
pose  for  which  exemptions  from  toler¬ 
ance  are  being  established  and  that  the 
exemptions  established  by  this  order  will 
protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)  (2),  68  Stat.  512;  U.S.C. 
346a(d)(2)).  the  authority  transferred 
to  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038),  §  180.1001  is 
amended  by  alphabetically  inserting  two 
new  items  in  the  table  in  paragraph  (c) , 
as  follows: 

§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  *  •  « 

(C)  *  *  • 


Iiifit  ingredients  Limits  Uses 


o-(o,p-I>inonylplienyl)-oinrga- 
hydroxyuoty(oxyetbylene) 
produced  by  the  condensation 
of  1  mole  of  dinonylphenol 
(nonyl  group  Is  a  propylene 
trimer  Isomer)  with  an  average 
of  4-14  moles  of  ethylene  oxide. 
a-(o,p-Dhionylphenyl)-otnega- 
h  y  droxy  poly  (ox  yet  hy  lene) 
mixture  of  dihydrogen  phos¬ 
phate  and  monohyarogen 
phosphate  esters  and  the 
corres|>onding  ammonium, 
calcium,  magnesium,  mono- 
ethanolamine,  potassium, 
sodium,  and  zinc  salts  of  the 
phosphate  esters;  the  nonyl 
group  is  a  propylene  trimer 
womer  and  the  poly(oxyetliyl- 
ene)  content  averages  4- 14 
moles. 


Surfactants, 
rglated 
adjuvants 
of  sur¬ 
factants. 


Do. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen¬ 
tal  Protection  Agency,  Itoom  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20460,  written  objections  thereto 
in  quintuplicate.  Objections  shall  show 
wherein  the  pierson  filing  with  be  ad¬ 
versely  affected  by  the  order  and  specify 


with  partcularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufBcient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (4-5-72). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d) (2) ) 

Dated:  March  30,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR  Doc.72-5145  Filed  4-4-72:8:45  am) 


Title  45— PUBLIC  WELFARE 

Chapter  I — OfFice  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

part  177— federal,  STATE,  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  VOCATIONAL 
STUDENTS  AND  STUDENTS  IN  INSTI¬ 
TUTIONS  OF  HIGHER  EDUCATION 

Special  Allowances 

Subparagraph  (3)  of  §  177.4(c),  Spe¬ 
cial  allowances,  which  deals  with  the 
pajrment  to  lenders  of  the  allowances  au¬ 
thorized  by  section  2  of  the  “Emergency 
Insured  Student  Loan  Act  of  1969”  (Pub¬ 
lic  Law  91-95)  is  amended  to  provide  for 
the  payment  of  such  an  allowance  for 
the  period  January  1,  1972,  through 
March  31,  1972,  inclusive. 

As  so  amended  §  177.4  reads  as 
follows: 

§  177.4  Payment  of  interest  benefits,  ad¬ 
ministrative  cost  allowances  and  spe¬ 
cial  allowance. 

*  •  •  •  * 

(c)  Special  allowances.  •  *  • 

(3)  Special  allowances  are  authorized 
to  be  paid  as  follows: 

•  •  •  *  • 

(xi)  For  the  peri(xl  January  1,  1972, 
through  March  31,  1972,  inclusive,  a  spe¬ 
cial  allowance  is  authorized  to  be  paid 
in  an  amount  equal  to  the  rate  of  three 
fourths  of  1  percent  per  annum  of  the 
average  unpaid  balance  of  disbursed 
principal  of  eligible  loans. 

(Sec.  2.  83  Stat.  141) 

Dated:  March  31,  1972. 

Peter  P.  Muirhead, 

Acting  Commissioner 
of  Education. 
Approved:  April  4,  1972. 

Elliot  L.  Richardson, 

Secretary. 

(Kl  Doc.72-5318  Filed  4-4-72;9:36  amj 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  11 — Securities  and  Exchange 
Commission 

[Releases  33-5237,  34-9548,  35-17514,  40-7091, 
AS-123] 

PART  211— INTERPRETATIVE  RE¬ 

LEASES  relating  to  ACCOUNT¬ 
ING  MAHERS  (ACCOUNTING 
SERIES  RELEASES) 

PART  231— INTERPRETATIVE  RE¬ 

LEASES  RELATING  TO  THE  SECURI¬ 
TIES  ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

PART  241— INTERPRETATIVE  RE¬ 

LEASES  RELATING  TO  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA¬ 
TIONS  THEREUNDER 
PART  251— INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  THE  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 
PART  271 — INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  THE  INVEST¬ 
MENT  COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU¬ 
LATIONS  THEREUNDER 
Standing  Audit  Committees  Composed 
of  Outside  Directors 
As  far  back  as  1917,  it  was  urged  that 
auditors  in  the  United  States  should  be 
appointed  or  selected  by  the  stockholders 
in  accordance  with  the  practice  in  Great 
Britain  and  in  Canada,  and  that  State 
laws  or  ccmipany  bylaws  “should  contain 
a  provision  for  an  independent  report  on 
the  affairs  of  the  company  by  an  audi¬ 
tor  appointed  by  the  stockholders.”  ^ 
Following  the  McKesson-Robbins  in¬ 
vestigation,  in  1940  the  Commission 
advocated  the  adoption  of  a  program  for: 
(1)  Currrat  election  of  auditors  at  the 
annual  meeting  of  stockholders;  (2) 
nomination  of  auditors  and  arranging 
the  details  of  the  audit  by  a  committee 
of  nonofflcer  members  of  the  board  of 
directors;  (3)  addressing  of  the  auditors’ 
certiflcate,  report  or  cniinion  to  the  stock¬ 
holders;  (4)  mandatory  attendance  by 
auditors  at  the  annual  meetings  of  stock¬ 
holders  at  which  the  audit  report  is 
presented;  and  (5)  mandatory  submis¬ 
sion  by  auditors  of  a  report  aa  the 
amount  of  work  done  and  of  the  reasons 
for  ncHicompletion  in  situations  where 
audit  engagements  are  not  completed. 
The  stress  of  the  program  was  on  the 
responsibility  of  auditors  to  public 
investors.* 


>  John  TUomaE  Madden,  Accounting  Prac¬ 
tice  and  Auditing;  Modem  Bu^neas  Texts, 
Vol.  21  (New  York:  Alexander  HamUton  In¬ 
stitute,  1917,  pp.  248-9). 

*  Accounting  Series  Release  No.  19,  Decem¬ 
ber  5,  1940.  (17  OFR  Part  211;  11  F.R.  10918) 


More  recently  others  have  supported 
these  suggestions.  In  1967,  the  executive 
committee  of  the  American  Institute  of 
Certified  Public  Accountants  recom¬ 
mended  that  standing  audit  committees 
of  outside  directors  should  nominate 
auditors  for  the  annual  audits  of  pub¬ 
licly  owned  companies  and  should  dis¬ 
cuss  the  audit  work  with  the  auditors 
appointed  to  perform  the  audit.  The  In¬ 
stitute  considered  that  such  standing 
audit  committees  “•  •  •  can  be  a  con¬ 
structive  force  in  the  overall  review  of 
internal  ocmtrols  and  financial  structure, 
and  give  added  assurance  to  stockholders 
as  to  the  objectivity  of  corporate  finan¬ 
cial  statements.”* 

A  1970  study  has  concluded  that  “(tlhe 
potential  for  usefulness  of  corporate 
audit  committees,  *  *  •  suflOciently  ex¬ 
ceeds  the  possibilities  for  disturbance 
that  we  strongly  recommend  that  all 
companies  with  significant  nonmanage¬ 
ment  shareholder  Interests  consider 
carefully  the  desirability  of  establishing 
an  audit  committee  •  •  •.”  * 

Ibe  Commission  has  a  statutory  duty 
to  satisfy  itself  that  the  consolidated 
financial  statements  filed  with  it  by  pub¬ 
licly  owned  companies  of  increasingly 
sophisticated  and  interlocking  affilia¬ 
tions  satisfy  the  requirements  of  Rules 
2-02  (b)  and  (c)  of  Regulation  S-X  (17 
CFR  210.2-02  (b)  and  (c) )  and/or  In¬ 
struction  5  to  Item  6  of  Form  S-1  (17 
C7FR  239.11) ,  as  appropriate.  To  this  end, 
the  Commission,  in  the  light  of  the  fore¬ 
going  historical  recital,  endorses  the  es¬ 
tablishment  by  all  piiblicly  held  com¬ 
panies  of  audit  committees  composed  of 
outside  directors  and  urges  the  business 
and  financial  commimities  and  all 
shareholders  of  such  publicly  held  com¬ 
panies  to  lend  their  full  and  continuing 
support  of  the  effective  implementation 
of  the  above-cited  recommendations  in 
order  to  assist  in  affording  the  greatest 
possibie  protection  to  investors  who  rely 
upon  such  financial  statements. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

March  23, 1972. 

[FR  Doc.72-5209  FUed  4-4-72;8:50  am] 
[Release  34-9545] 

PART  240— GENERAL  RULES  AND 

REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Operation  of  Clearing  and  Settling 

System  for  Securities  by  National 

Securities  Association 

On  November  4, 1971,  in  Securities  Ex¬ 
change  Act  Release  No.  9380  and  the 


■“AICPA  Executive  Committee  Statement 
on  Audit  Committees  of  Boards  of  Directors.** 
Journal  of  Accountancy,  VoL  124  (Sept. 
1967),  p.  10. 

« R.  K.  Mautz  and  F.  L.  Neumann,  Oori>o- 
rate  Audit  Committees  (UTbana,  Dl.;  Bu¬ 
reau  of  Economic  and  Business  Research, 
University  of  minols,  1970) ,  p.  96. 


Federal  Register  for  November  10,  1971 
at  36  FJl.  21525,  the  Securities  and  Ex¬ 
change  CTommission  published  a  proposal 
to  adopt  Rule  15Aj-S  (17  CFR  240.15Aj-3) 
imder  the  Securities  Exchange  .Act  of 
1934  (the  Act).  The  Commission  has 
received  one  comment  letter.  It  has  con¬ 
sidered  the  comments  and  suggestions 
contained  therein  and  has  adopted  the 
rule  as  stated  below  effective  May  8, 1972. 

The  rule  prescribes  certain  require¬ 
ments  applicable  to  a  national  associa¬ 
tion  of  securities  dealers  which  estab¬ 
lishes  and  operates  facilities  for  clearing 
and  settling  securities  transactions,'  in¬ 
cluding  the  requirement  that  the  appli¬ 
cable  rules  df  the  association  incorporate 
as  guides  to  interpretation  and  applica¬ 
tion  certain  public  interest  standards  set 
forth  in  the  Act  and  also  that  such  rules 
of  the  association  provide  fair  procedures 
for  consideration  of  requests  for  or  re¬ 
fusals  of  access  to  such  system  by  cus¬ 
tomers,  Issuers,  brokers  and  dealers.  The 
rule  also  provides  for  the  Commission  re¬ 
view  of  adverse  action  by  the  association 
with  respect  to  such  requests  for  or 
refusals  of  access.* 

Pursuant  to  section  15A(j)  of  the  Act 
the  NASD  has  submitted  to  the  Commis¬ 
sion  amendments  to  its  bylaws  and  a  new 
schedule  thereunder  which,  among  other 
things,  would  provide  complaint  and 
hearing  procedures  for  aggrieved  persons 
who  may  be  adversely  affected  by  NCC 
action.  The  NASD  has  also  submitted  to 
the  Conunission  pursuant  to  that  section 
rules  which,  among  other  things,  provide 
standards  regarding  who  may  obtain 
access  to  the  system  and  the  applicable 
rates  to  be  charged  those  who  clear 
through  the  system;  standards  for  the 
inclusion  or  exclusion  of  securities  from 
the  system;  standards  for  deleting  securi¬ 
ties  from  the  list  of  cleared  seciulties 
(i.e.,  those  securities  qualified  for  clear¬ 
ance  through  the  system),  and  for  ex¬ 
clusion  of  those  who  clear  through  the 
system  for  failure  to  comply  with  appli¬ 
cable  regulatory  standards.  In  accord¬ 
ance  with  section  15A(J) ,  the  Commission 
has  not  disc^proved  th^  amendments 
and  rules.  The  Commission  also  has  de¬ 
termined  that  these  provisions  would  be 
consistent  with  Rule  15Aj-3. 

Rule  lSAj-3  and  its  statutory  basis. 
The  rule  relates  specifically  to  the  Com¬ 
mission’s  function  to  make  sure  that 
rules  of  a  national  securities  association, 
among  other  things,  “are  designed  to 
•  •  •  remove  impediments  to  and  per¬ 
fect  the  mechanism  of  a  free  and  open 


>  WhUe  the  rule  is  applicable  to  action  that 
may  be  taken  by  any  securities  association 
registered  under  section  16A  of  the  Act,  It 
has  been  adc^ted  In  light  of  the  National 
Association  of  Securities  Dealers,  Inc.’s 
(NASD)  establishiuent  of  the  National  Clear¬ 
ing  Corp.  (NCC)  as  a  wholly  owned  sub¬ 
sidiary  to  provide  a  nationwide  system  to 
clear  and  settle  over-the-counter  transac¬ 
tions  In  securtties  aiul  the  NCC’s  and  NASD's 
pr(9>osals  to  adc^t  rules  governing  the  opera¬ 
tion  of  and  aocess  to  such  a  ssrstem. 

*  This  rule  of  the  Commission  applies  only 
to  a  system  for  clearance  and  or  settlement 
of  seciirltles  transactions  set  up  directly  or 
indirectly  under  rules  of  a  national  securities 
association. 
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market;  and  are  not  designed  to  permit 
unfair  discrimination  between  customers 
or  issuers,  or  brokers  or  dealers." 

As  stated  in  Release  No.  9380,  dis¬ 
charge  of  this  fxmction  in  the  context  of 
reviewing  rules  of  an  association  (or  its 
subsidiary)  governing  the  operation  of 
and  access  to  a  system  of  clearing  and 
settling  securities  transactions  is  a  novel 
problem  in  the  administration  of  section 
15 A.  The  Commission,  however,  dealt 
with  a  similar  problem  when  the  Asso¬ 
ciation  proposed  to  establish  the 
NASDAQ  system,  its  system  for  provid¬ 
ing  automated  quotations  to  members 
and  the  investing  public.  See  Securities 
Exchange  Act  Release  No.  8470  of  De¬ 
cember  16,  1968  and  the  Federal  Reg¬ 
ister  for  December  24,  1968  at  33  F.R. 
19167,  announcing  the  adoption  of  Rule 
15Aj-2  (17  CFR  240.15Aj-2).  As  the 
Commission  indicated  at  that  time,  ex¬ 
isting  rules  of  the  NASD  (other  than 
those  of  an  organizational  or  procedural 
character)  relate  primarily  to  standards 
of  business  conduct  or  to  conditions  of 
membership.  Apart  from  the  possibility 
that  the  Conunission  may  disapprove 
rules  of  this  type  Which  are  on  their  face 
unlawful  and/or  in  violation  of  the 
standards  of  the  Act,  the  statute  spells 
out  a  procedure  whereby  persons  ag¬ 
grieved  as  a  result  of  the  application  of 
rules  of  conduct  or  rules  limiting  mem¬ 
bership  may  have  appropriate  consid¬ 
eration  of  their  grievance  within  the 
association  and  on  review  by  the  Com¬ 
mission.  Rule  15AJ-3  provides  a  similar 
procedure  where  application  of  a  rule  of 
a  national  securities  association  or  its 
subsidiary  denies  access  to  a  facility  for 
clearing  and  settling  transactions  which 
is  maintained  by  the  collective  action  of 
the  association.  The  requirement  of  a 
fair  and  orderly  procedure  for  consid¬ 
eration  of  specific  access  requests  and 
grievance  appears  to  the  Commission  es¬ 
sential  to  assure  that  such  rules  con¬ 
form,  in  their  actual  operation,  to  the 
statutory  requirements. 

Commission  action.  The  Securities 
and  Exchange  Commission,  acting  pur¬ 
suant  to  the  Securities  Exchange  Act  of 
1934,  and  more  particularly  sections  15A 
and  23(a)  thereof,  and  denning  it  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors,  hereby  amends  Part 
240  of  Chapter  H  of  Title  17  of  the  Code 
of  Federal  Regulations  by  adopting 
§  240.15AJ-3  as  set  forth  below,  effective 
May  8,  1972. 

§  240,15Aj— 3  Ruleo  for  a  national  se¬ 
curities  association  relating  to  a  fa¬ 
cility  for  clearing  and/or  settling 
securities  transactions. 

(a)  Any  national  securities  association 
which  directly  or  indirectly  adopts,  or 
proposes  to  adopt,  any  rules  providing 
for  or  regulating  a  system  for  the  clear¬ 
ance  and/or  settlement  of  securities 
transactions  shall  incorporate  in  such 
rules  a  provision  to  the  effect  that  inso¬ 
far  as  such  rules  prescribe  the  condi¬ 
tions  of  access  to  such  system,  such  rules 
shall  be  applied  and  interpreted  in  ac- 
cordauice  with  the  standards  of  para¬ 
graph  (b)  (8)  of  section  15A  of  the  Act, 
including  the  requirement  that  rules  of 
such  an  association  shall  be  designed  to 
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promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and  not  to  permit  unfair 
discriminaton  between  customers  or  is¬ 
suers,  or  brokers  or  dealers;  and  to  as¬ 
sure  that  any  disciplinary  action 
pursuant  to  such  rules  shall  not  be  ex¬ 
cessive  or  oppressive,  having  due  regard 
to  the  public  interest. 

(b)  Such  rules  shall  also  provide  a  fair 
and  orderly  procedure  with  respect  to 
the  determination  of  whether  any  cus¬ 
tomer  or  issuer  or  broker  or  dealer  may 
be  excluded  or  limited  in  respect  of  re¬ 
quested  access  to  such  system  including 
provisions: 

(1)  For  notice  of  an  opportimity  to  be 
heard  upon  the  specific  grounds  for  ex¬ 
clusion  or  limitation  which  are  under 
consideration; 

(2)  That  a  record  shall  be  kept;  and 

(3)  That  the  determination  shall  set 
forth  the  specific  grounds  upon  which 
the  exclusion  or  limitation  is  based. 

(c)  In  the  event  of  any  such  exclusion 
or  limitation,  such  action  shall  be  sub¬ 
ject  to  review  by  the  Commission,  on  its 
own  motion,  or  upon  application  by  any 
person  aggrieved  thereby  filed  within 
30  days  after  such  action  has  been  taken 
or  within  such  longer  period  as  the  Com¬ 
mission  may  determine.  In  any  proceed¬ 
ing  for  such  review,  if  the  Commission, 
after  appropriate  notice  and  opportunity 
for  hearing,  and  upon  consideration  of 
the  record  before  the  association  and 
such  other  evidence  as  it  may  deem  rele¬ 
vant,  determines  that  the  specific 
grounds  on  which  such  action  is  based 
exist  in  fact  and  are  in  accord  with  the 
applicable  rules  of  the  association  (in¬ 
cluding  the  provisions  thereof  required 
to  be  included  by  paragraph  (a)  of  this 
section),  the  Commission  shall  by  order 
dismiss  the  proceeding.  Otherwise,  the 
Commission  shall  by  order  set  aside  the 
action  of  the  association  and  require  the 
association  to  accord  the  aggrieved  per¬ 
son  acceiis  to  such  system  or  to  take 
such  other  action  as  may  be  appropriate, 
subject  to  such  terms  and  conditions  as 
the  Commission  determines  to  be  in  ac¬ 
cordance  with  the  public  interest  and 
consistent  with  the  rules  of  such 
association. 

(Sec.  16A(J),  62  Stat.  1070,  16  U.S.C.  78o-3 
(J);  sec.  23(a),  48  Stat.  901,  as  amended,  49 
Stat.  1379,  sec.  8,  16  U.S.C.  78w) 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

March  29, 1972. 

[FR  Doc.72-6228  Plied  4-4-72;8:64  am] 

Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  (xie  additional  position  of  Special 
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Assistant  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  Is  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register 
(4-5-72),  subparagraph  (22)  of  para¬ 
graph  (a)  of  S  213.3315  is  amended  as 
set  out  below. 

§213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  *  ♦  • 

(22)  Two  Special  Assistants  to  the 
Assistant  Secretary  for  (Dccupational 
Safety  and  Health. 

•  •  •  •  • 

(6  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv- 
viCE  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-5189  Filed  4-4-72:8:49  am] 


PART  213 — EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  of  Schedule  C  is 
amended  to  reflect  the  consolidation  of 
the  Office  of  Special  Programs,  the  Plan¬ 
ning  and  Review  Committee,  and  the 
Private  Sector  EMvision  of  the  Office  of 
Congressional  and  Public  Affairs  into  the 
new  Office  of  the  Associate  Director  for 
Program  Review.  This  section  is  also 
amended  to  show  that  the  following 
positions  are  no  longer  excepted  under 
Schedule  C:  Two  Special  Assistants  and 
One  Confidential  Staff  Assistant  to  the 
Chairman,  Planning  and  Review  Com¬ 
mittee  (interdepartmental  activities). 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (4-5-72),  §  213.3373  is 
amended  by  revoking  subparagraphs 
(11).  (20),  (25),  (26),  and  (28)  of  para¬ 
graph  (a) ;  amending  the  headnote  and 
subparagraph  (1)  of  paragraph  (d) ; 
adding  subparagraphs  (7),  (8),  (9),  and 
(10)  to  paragraph  (d) ;  and  revoking 
subparagraph  (9)  of  paragraph  (e)  as 
set  out  below. 

§  213.3373  Office  of  Economic  OpiM>r- 

tunity. 

(a)  Office  of  the  Director.  •  •  • 

(11)  [Revoked] 

•  •  •  •  # 

(20)  [Revoked! 

•  •  «  *  • 

(25)  [Rev(*ed] 

(26)  [Revoked] 

•  •  «  •  • 

(28)  [Revoked] 

«  •  •  •  • 

(d)  Office  of  the  Associate  Director 
for  Program  Review.  (1)  One  Confiden¬ 
tial  Assistant  to  the  Associate  Director. 

«  •  •  •  • 

(7)  One  Confidential  Secretary  to  the 
Associate  Director. 

*  (8)  Two  Planning  and  Review  Ad¬ 
visors  to  the  Associate  Director. 

(9)  Chief,  Private  Resources  Division. 

(10)  Two  Confidential  Secretaries  to 
the  Associate  Director  (interd^artmen- 
tal  activities). 

5,  1972 
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(e)  Office  of  the  Assistant  Director  for 
Congressional  'and  Public  Affairs.  •  •  • 
(9)  [Revoked] 

•  •  »  *  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFB 
1954-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ivE  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.72-5188  Piled  4-4-72;8:49  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Air  Force 

Section  213.3309  is  amended  to  show 
that  one  additional  position  of  Private 
Secretary  in  the  Office  of  the  Military 
Assistant  to  the  President  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (4-5-72),  subparagraph  (8)  of 
paragraph  (a)  of  §  213.3309  is  amended 
as  set  out  below. 

§  2 1 3.3309  Department  of  the  .4ir  Force. 
<a)  Office  of  the  Secretary.  *  •  * 

(8)  Two  Private  Secretaries  in  the 
Office  of  the  Military  Assistant  to  the 
President. 

*  *  ♦  *  * 

<5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CPR 
1954-58  Comp.  p.  218) 

United  States  CJivil  Serv¬ 
ice  Commission, 

Lseal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.72-5319  Piled  4-4-72;9:41  am] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER 
RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-440;  Order  451  ] 

PART  35 — FIl'Mr;  OF 
SCHEDULES 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Price  Stabilization  Criteria 

March  29, 1972. 

On  August  18,  1971,  this  Commission 
issued  its  Order  No.  437  (36  P.R.  16902) 
stating  that  it  was  the  general  policy  of 
the  Federal  Power  Commission  to  im¬ 
plement  the  Economic  Stabilization  Act 
of  1970  as  amended  and  Executive  Order 
No.  11615  insofar  as  those  laws  pertain 
to  the  Commission’s  regulatory  Juris¬ 
diction  under  the  Natural  Oas  Act  (52 
Stat.  821,  et  seq.  as  amended) ,  the  Fed¬ 
eral  Power  Act  (41  Stat.  1063  et  seq.  as 
amended) .  and  all  other  statutes  vesting 
legislative  authority  in  the  Commission, 


including  such  regulatory  definitions, 
orders,  exceptions,  and  exemptions,  as 
may  be  issued  by  the  President  or  the 
Cost  of  Living  Coimcil. 

On  November  6,  1971,  the  Commission 
amended  its  original  statement  of 
poUcy  in  Order  No.  437-A  (36  P.R.  22367) . 
The  Commission  reaffirmed  its  statement 
of  policy  promulgated  in  Order  No.  437, 
took  note  of  Executive  Order  No.  11627, 
and  amendments  to  the  regulations  gov¬ 
erning  implementaticm  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 
The  Commission  also  noted  that  the 
objectives  of  the  Economic  Stabilization 
Act  of  1970  are  consistent  with  regulatory 
standards  enunciated  by  Congress  in  the 
Federal  Power  Act  and  the  Natural  Gas 
Act.  Specifically  the  objectives  were 
stated  to  be  consistent  with  the  statutory 
standards  which  require  the  Commission 
among  other  things,  to  determine 
whether  the  rates  established  or  pro¬ 
posed  to  be  established  by  public  utility 
and  natural  gas  companies  are  just  and 
reasonable.  The  Commission  further 
stated  that  in  discharging  these  statutory 
responsibilities  through  the  regulatory 
process  the  Commission’s  regulatory 
purposes  are  consonant  with  objectives 
and  purposes  of  the  Economic  Stabiliza¬ 
tion  Act  of  1970. 

On  March  17,  1972,  the  Price  Com¬ 
mission  amended  Part  101 — Coverage, 
Exemption  and  Classification  of  Eco¬ 
nomic  Units,  to  Chapter  I — Cost  of  Liv¬ 
ing  Council,  in  Title  6 — Economic  Sta¬ 
bilization  of  the  Code  of  Federal  Regu¬ 
lations;  Chapter  11 — ^Pay  Board  and 
Part  201 — Stabilization  of  Wages  and 
Salaries,  to  Title  6  of  the  Code  of  Federal 
Regulations;  and  Chapter  HI — ^Price 
Commission  and  Part  300 — Price  and 
Rent  Stabilization  to  Title  6  of  the  Code 
of  Federal  Regulations,  all  set  out  in  37 
F.R.  5701,  March  18,  1972.  Among  other 
things  these  amendments  add  a  new 
S  300.16a  smd  call  upon  individual  regu¬ 
latory  agencies  to  promulgate  their  own 
rules  for  implementing  the  Price  Stabili¬ 
zation  Act  in  accordance  with  the  criteria 
set  forth  in  that  section. 

The  Commission  will  therefore  amend 
its  regulations  imder  both  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to 
require  that  all  applications  for  rate 
increases  shall  be  accompanied  by  a  spe¬ 
cial  Price  Stabilization  Exhibit.  This  ex¬ 
hibit  shall  contain  all  of  the  necessary 
information  by  the  applicant  to  demcm- 
strate  that  the  applicant’s  filing  Is  in 
compliance  with  the  intent  and  purposes 
of  the  Economic  Stabilization  A^  of 
1970,  as  amended.  Executive  Order  Nos. 
11615,  11627  and  with  the  criteria  also 
set  out  in  the  amendments  to  the  Com¬ 
mission’s  regulations  as  hereinafter  or¬ 
dered.  The  exhibit  and  related  testimony 
so  filed,  and  any  rebuttal  thereto  will  be 
a  part  of  the  case  and  will  be  considered 
by  the  Commission  in  its  overall  deter¬ 
mination  as  to  whether  the  rate  increase 
should  or  should  not  be  granted. 

<  The  Commission  finds: 

(1)  It  is  appropriate  and  in  the  public 
interest  to  establish  criteria  for  the  pur¬ 
pose  (rf  considering  whether  jurisdic¬ 
tional  rate  increases  are  consistent  with 


the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  Executive  Orders  11615 
and  11627. 

(2)  The  requirements  of  5  U.S.C.  553 
(b)  for  notice  and  hearing  do  not  apply 
to  this  order. 

(3)  In  addition,  the  provisions  of  5 
U.S.C.  553  do  not  apply  because  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest  in 
light  of  the  regulations  promulgated  by 
the  Price  Commission  at  6  CPR  Part  101 
pursuant  to  the  Economic  Stabilization 
Act  of  1970  as  amended. 

Pursuant  to  sections  202,  205.  206,  301, 
304,  307,  and  309  of  the  Federal  Power 
Act  (49  Stat.  848,  851,  852,  854,  855,  856, 
858;  16  UB.C.  824a,  824b,  824e,  825,  825c, 
825f,  825h)  and  sections  4,  5,  7,  8,  10,  14, 
and  16  of  the  Natural  Gas  Act  (76  Stat. 
72;  52  Stat.  823,  824,  825,  826,  828,  830;  56 
Stat.  83,  84;  61  Stat.  459;  15  U.S.C.  717c, 
717d,  717f(d),  717f(c),  717f(e),  717f(f), 
717f(h),  717g,  7171,  717m,  717o)  the 
Commission  orders; 

(A)  Section  154.63(f)  Part  154  Sub¬ 
chapter  E— Chapter  I,  'ntle  18  of  the 
Code  of  Federal  Regulations  as  amended 
by  adding  Statement  Q  as  follows: 

§  154.63  Changes*  in  a  tariff,  executed 
service  agreement  or  part  thereof. 

•  •  *  *  * 

(f)  •  *  • 

Statement  Q — Price  Stabilization  Exhibit. 

(a)  All  applications  for  rate  Increases  shall 
be  accompanied  by  a  special  Price  Stabiliza¬ 
tion  Exhibit.  This  exhibit  shall  contain  all  of 
the  necessary  Information  by  the  applicant 
to  demonstrate  that  the  applicant’s  filing  is 
In  compliance  with  the  Intent  and  purposes 
of  the  Economic  Stabilization  Act  of  1970, 
as  amended,  Executive  Order  Nos.  11616, 
11627  and  with  the  criteria  as  hereinafter 
set  out  In  (b)  or  with  the  special  circum¬ 
stances  set  forth  In  (c) . 

(b)  These  criteria  are  as  follows ; 

(1)  The  Increase  Is  cost  justified  and  does 
not  refiect  future  infiationary  expectations. 

(2)  The  Increase  is  the  minimum  required 
to  assure  continued,  adequate,  and  safe  serv¬ 
ice  or  to  provide  for  necessary  expansion  to 
meet  future  requirements. 

(3)  The  Increase  will  achieve  the  mini¬ 
mum  rate  of  return  needed  to  attract  capital 
at  reasonable  costs  and  will  not  Impair  the 
credit  of  the  applicant. 

(4)  The  increase  does  not  refiect  labor 
costs  in  excess  of  those  allowed  by  Price  Com¬ 
mission  policies. 

(5)  The  increase  takes  into  account  ex¬ 
pected  and  obtainable  productivity  gains  as 
determined  under  Price  Commission  policies. 

(c)  There  are  special  circumstances  which 
make  the  price  increase  In  conformity  with 
the  Economic  Stabilization  Program  al¬ 
though  it  does  not  meet  any  or  all  of  the 
foregoing  criteria.  In  making  determinations 
under  this  subdivision,  the  Commission  shall 
consider  the  following: 

(1)  The  criteria  set  forth  In  (b)  to  the 
extent  applicable. 

(2)  The  past  and  current  ratios  of  the  utU- 
Ity’s  debt  capital  to  the  sum  of  Its  debt  and 
equity  capital  and  of  the  applicant’s  earnings 
to  fixed  charges  available  to  pay  those 
charges. 

(3)  Any  financial  data  which  relates  to 
whether  the  applicant  is  entitled  to  a  higher 
return  on  capital  now  than  It  was  in  the 
past. 

(4)  Direct  and  indirect  labor  coats,  ad¬ 
justed  to  refiect  productivity  gains,  as  deter¬ 
mined  by  Commission  policies;  taxes;  costs  of 
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materials  and  supplies;  discretionary  costs; 
whether  any  costs  incurred  or  expected  to  be 
incurred  are  in  excess  of  those  allowed  by 
Commission  policies;  and  a  comparison  of 
all  these  costs  and  cost-related  item  between 
the  current  period  and  recent  periods  in  the 
past. 

(5)  Any  other  factors  which  are  relevant 
to  the  goals  of  the  Economic  Stabilization 
Program. 

(d)  Jiistiflcatlon  for  price  Increases  in  con¬ 
formity  with  the  above  criteria  shall  not  be 
required  for  price  Increases  resulting  from 
the  pass-through  of  special  allowable  costs 
including  taxes  (except  Income  tax),  pur¬ 
chased  gas  costs,  and  fu^  cost.  However,  the 
criteria  shall  apply  to  labor  cost  unless  other¬ 
wise  specified  by  this  Commission. 

(e)  The  requirements  for  this  exhibit  shall 
not  apply  to  any  applicant's  price  increase 
where  the  rate  base-cost  of  service  criteria 
are  not  the  basis  for  assessing  a  price  in¬ 
crease  under  the  terms  of  the  Natural  Oas 
Act  and  the  rules,  regulations,  and  orders 
promulgated  thereunder. 

(f)  Under  existing  Commission  regulations 
and  applicable  law,  rate  Increases  for  pro¬ 
ducers  of  natural  gas  are  determined  on  an 
area  basis  utilizing,  inter  alia,  composite  cost 
data  after  Investigation  and  study  of  the 
various  gas  producing  areas.  This  practice  was 
established  by  Area  Rate  Proce^ng,  Doc¬ 
ket  No.  AR  61-1,  et  al.  C^inlon  No.  468,  34 
FPC  159  ( 1965) ,  and  affirmed  by  the  Supreme 
Court  in  Permian  Basin  Area  Rate  Case,  309 
U.S.  747  (1968).  Small  producers  will  not  be 
required  to  file  the  exhibit  since  they  are 
regulated  under  Order  No.  428  (36  F.R.  5598, 
March  18, 1971)  and  its  amendments  and  will 
be  monitored  for  Price  Stabilization  purposes 
by  using  reports  submitted  pursuant  to 
Order  No.  428  as  amended  and  S  154.104  of  the 
Commission’s  regulations  under  the  Natural 
Oas  Act  which  requires  filing  of  annual  state¬ 
ments.  Moreover,  area  maximum  rates  deter¬ 
mined  in  conformity  with  the  Natural  Gas 
Act  and  intended  to  balance  all  Interests  are 
constitutionally  permissible  according  to  the 
U.S.  Supreme  Court.  Ibid.  Since  the  Com¬ 
mission  will  take  into  consideration  the  re¬ 
lationship  between  estaUlshlng  an  area  ceil¬ 
ing  and  national  economic  stabilization  goals 
in  setting  area  rates,  and  because  of  the  Price 
Commission  Regulations,  i  300.16a(d)  (5) ,  the 
requirements  for  filing  the  Price  Stabiliza¬ 
tion  Exhibit  shall  not  apply  to  producers  of 
natural  gas.  Staff  shall  develop  Price  Stabill- 
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zation  data  on  a  composite  basis  in  all  area 
rate  cases  commenced  on  or  before  June  1, 
1972. 

(B)  Section  35.13(b)  (4)  (Iv),  Part 
35 — Pilings  of  Rate  Schedules,  of  Sub¬ 
chapter  B — Regulations  under  the  Fed¬ 
eral  Power  Act,  as  amended,  of  Chapter  I 
of  Title  18  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  adding  Statement 
P  as  follows: 

§  35.13  Filing  of  changes  in  rale  M-hed- 
ules. 

***** 

(b)  *  •  * 

(4)  *  *  * 

(iv)  *  •  • 

statement  P — Price  Stabilization  Exhibit. 

(a)  AU  applications  for  rate  Increases  shall 
be  accompanied  by  a  special  Price  Stabiliza¬ 
tion  Exhibit.  This  exhibit  shall  contain  all  of 
the  necessary  information  by  the  applicant  to 
demonstrate  that  the  applicant’s  filing  is  in 
compliance  with  the  Intent  and  purposes  of 
the  Economic  StabUization  Act  of  1970,  as 
amended.  Executive  Order  Noe.  11615,  11627 
and  with  the  criteria  as  hereinafter  set  out 
in  (b)  or  with  the  special  circumstances  set 
forth  in  (c). 

(b)  These  criteria  are  as  follows: 

(1)  The  increase  is  cost  Justified  and  does 
not  refiect  futiu^  Infiationary  expectations. 

(2)  The  Increase  is  the  minimum  required 
to  assure  continued,  adequate,  and  safe  serv¬ 
ice  or  to  provide  for  necessary  expansion  to 
meet  future  requirements. 

(3)  The  Increase  wUl  achieve  the  mini¬ 
mum  rate  of  return  needed  to  attract  capital 
at  reasonable  costs  and  will  not  impair  the 
credit  of  the  iq>pllcant. 

(4)  The  increase  does  not  refiect  labor 
costs  in  excess  of  those  allowed  by  Price 
Commission  policies. 

(5)  The  Increase  takes  Into  account  ex¬ 
pected  and  obtainable  productivity  gains  as 
determined  under  Price  Commission  policies. 

(c)  There  are  special  circumstances  which 
make  the  price  Increase  in  conformity  with 
the  Economic  StabUization  Program  although 
it  does  not  meet  any  or  all  of  the  foregoing 
criteria.  In  making  determinations  under 
this  subdivision,  the  Commission  shall  con¬ 
sider  the  following: 


6853 

(1)  The  criteria  set  forth  in  (b)  to  the 
extent  applicable. 

(2)  The  past  and  current  ratios  of  the 
utility’s  debt  coital  to  the  sum  of  its  debt 
and  equity  capital  and  of  the  applicant’s 
earnings  to  fixed  charges  avaUable  to  pay 
those  charges. 

(3)  Any  financial  data  which  relates  to 
whether  the  applicant  is  entitled  to  a  higher 
retiim  on  ciq>ital  now  than  it  was  in  the 
past. 

(4)  Direct  and  indirect  labor  costs,  ad¬ 
just^  to  refiect  productivity  gains,  as  deter¬ 
mined  by  Commission  policies;  taxes;  costs 
of  materials  and  supplies;  discretionary  costs; 
whether  any  costs  Incurred  or  expected  to 
be  Incimred  are  in  excess  of  those  allowed  by 
Commission  policies;  and  a  comparison  of  all 
these  costs  and  cost-related  items  between 
the  current  period  and  recent  periods  in  the 
past. 

(5)  Any  other  factors  which  are  relevant 
to  the  goals  of  the  Economic  StabUization 
Program. 

(d)  Justification  for  price  Increases  in 
conformity  with  the  above  criteria  shaU  not 
be  required  for  price  increases  resulting  from 
the  pass-through  of  special  allowable  costs 
including  taxes  (except  Income  tax),  pur¬ 
chased  gas  costs,  and  fuel  cost.  However, 
the  criteria  shall  iq>ply  to  labor  cost  unless 
otherwise  specified  by  this  Commission. 

(e)  The  requirements  for  this  exhibit  shall 
not  apply  to  any  applicant’s  price  Increase 
where  the  rate  base-cost  of  service  criteria 
are  not  the  basis  for  assessing  a  price  in¬ 
crease  under  the  terms  of  the  Natural  Oas 
Act  and  the  nUes,  regxUatlons,  and  orders 
promulgated  thereunder. 

(C)  This  order  shall  become  effective 
30  working  days  after  issuance  or  upon 
the  issuance  of  the  Price  Commission  cer¬ 
tificate  of  compliance,  whichever  first 
occurs,  and  shall  terminate  automati¬ 
cally  when  the  price  stabilization  pro¬ 
gram  is  appropriately  terminated  by 
Executive  order  or  Act  of  Congress. 

By  the  Commission.^ 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-6233  PUed  4-4-72;8:62  am) 

1  Commissioner  Carver's  concurring  state¬ 
ment  filed  as  part  of  the  original  document. 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service  ^ 

17  CFR  Part  471 

PERISHABLE  AGRICULTURAL 
COMMODITIES 

Rules  of  Practice 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
amending  the  rules  of  practice  (7  CFR 
Part  47)  issued  pursuant  to  authority 
contained  in  the  Perishable  Agricultural 
Commodities  Act,  1930  (46  Stat.  531  et 
seq.,  as  amended;  7  U.S.C.  499a  et  seq.). 

The  Perishable  Agricultural  Commod¬ 
ities  Act,  1930  (46  Stat.  531  et  seq.,  as 
amended;  7  U.S.C.  499a  et  seq.),  was 
amended  by  an  act  of  Congress  dated 
February  15,  1972  (Public  Law  92-231), 
to  provide  that  the  Secretary  shall  order 
any  commission  merchant,  dealer,  or 
broker  who  is  the  losing  party  to  pay 
the  prevailing  party,  as  reparation  or  ad¬ 
ditional  reparation,  reasonable  fees  and 
expenses  incurred  in  connection  with  any 
oral  reparation  hearing.  The  purpose  of 
the  proposed  amendment  to  the  rules  of 
practice  is  to  provide  procedures  for  the 
claiming  of  fees  and  expenses  and  adjudi¬ 
cation  of  such  claims. 

All  persons  who  desire  to  submit  writ- 
•ten  data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
amendment  of  the  rules  of  practice 
should  file  the  same,  in  duplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  15th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  are  as 
follows: 

1.  Amend  7  CFR  47.19  by  changing  the 
number  of  paragraph  (d)  to  paragraph 
(e). 

2.  Amend  7  CFR  47.19  by  adding  the 
following  new  paragraph  (d)  and 
amending  paragraph  (e)  to  read  as 
follows: 

§  47.19  Post-hearing  procedure  before 
the  examiner. 

•  •  •  *  * 

(d)  Claim  for  award  of  fees  and  ex¬ 
penses — (1)  Filing.  Prior  to  the  close  x>f 
the  hearing,  or  within  20  days  thereafter, 
each  party  may  file  with  the  examiner  a 
claim  for  the  award  of  the  fees  and  ex- 


^  Formerly  Ck>Dsiuner  and  Marketing  Serv¬ 
ice.  Name  changed  to  Agricultural  Marketing 
Service  effective  Apr.  2,  1972,  37  P.R.  6327. 


penses  which  he  incurred  in  connection 
with  the  oral  hearing.  No  award  of  fees 
and  expenses  to  the  prevailing  party  and 
against  the  losing  party  shall  be  made 
unless  a  claim  therefor  has  been  filed, 
and  failure  to  file  a  claim  within  the  time 
allowed  shall  constitute  a  waiver  thereof. 

(2)  Fees  and  expenses  which  may  be 
awarded  to  prevailing  party.  Pursuant 
to  section  7(a)  of  the  act,  the  term  “fees 
and  expenses,”  as  used  herein  is  limited 
to:  (i)  Reasonable  fees  of  an  attorney 
or  authorized  representative  for  appear¬ 
ance  at  the  hearing  and  for  the  taking 
of  depositions  necessary  for  introduction 
at  the  hearing;  (ii)  fees  and  mileage  for 
necessary  witnesses  at  the  rates  provided 
for  witnesses  in  the  courts  of  the  United 
States;  (iii)  fees  for  the  notarizing  of 
a  deposition  and  its  reduction  to  writing; 
(iv)  fees  for  serving  subpoenas;  and 
(V)  other  fees  and  expenses  necessarily 
incurred  in  connection  with  the  oral 
hearing.  Fees  and  exp^ises  which  are  not 
considered  to  be  reasonable  or  necessarily 
incurred  in  connection  with  the  oral 
hearing  will  not  be  awarded. 

(3)  Form  of  claim.  A  claim  for  fees 
and  expenses  shall  be  in  the  form  of  a 
written  itemized  statem«it  of  the  fees 
smd  expenses  claimed,  which  shall  in¬ 
clude  an  explanation  of  how  each  item 
was  compute,  to  which  there  shall  be 
attached  an  affidavit,  made  by  the  party 
or  his  authorized  attorney  or  agwit  hav¬ 
ing  knowledge  of  the  facts,  that  each 
such  item  is  correct  and  has  been  neces¬ 
sarily  incurred  in  connection  with  the 
oral  hearing  in  the  proceeding  and  that 
the  services  for  which  fees  are  claimed 
were  actually  and  necessarily  performed. 

(4)  Service  of  claim.  A  copy  of  each 
such  claim  filed  shall  be  served  by  the 
examiner  on  the  other  party  or  parties 
to  the  proceeding. 

(5)  Objections  to  claim.  Within  10 
days  after  being  served  with  a  copy  of 
a  claim  for  fees  and  expenses,  the  party 
so  served  may  file  with  the  examiner 
written  objections  to  the  allowance  of 
any  or  all  of  the  items  claimed.  If  evi¬ 
dence  is  offered  in  support  of  an  objec¬ 
tion  it  must  be  in  affidavit  form.  A  copy 
of  any  such  objections  shall  be  served 
by  the  examiner  on  the  other  party  or 
parties. ' 

(6)  Reply  to  objections  to  claim.  A 
claimant  who  is  served  with  a  copy  of 
objections  to  his  claim  may,  within  10 
days  after  such  service,  file  with  the 
examiner  a  reply  to  such  objections.  If 
evidence  is  offered  in  support  of  a  reply 
it  must  be  in  affidavit  form.  A  copy  of 
any  such  reply  shall  be  served  by  the 
examiner  on  the  other  party  or  parties. 

(7)  Further  inquiry  by  examiner. 
Whenever  it  is  deemed  desirable  or 
necessary  for  th&  proper  disposition  of 
a  claim,  the  examiner  may  request 
statements  as  to  specific  matters  from 
either  or  both  parties.  Any  statements 


so  furnished  shall  be  served  by  the  ex¬ 
aminer  on  the  other  party. 

(8)  Number  of  copies.  All  documents 
or  papers  authorized  by  this  paragraph 
to  be  ^ed  with  the  examiner  shall  be 
filed  in  triplicate:  Provided,  That,  where 
there  are  more  Uian  two  parties  to  the 
pr(x:eeding  an  additional  copy  shall  be 
filed  for  each  additional  party. 

.  (e)  The  examiner’s  report.  The  ex¬ 
aminer,  with  the  assistance  and  collab¬ 
oration  of  such  employees  of  the  De¬ 
partment  as  may  be  assigned  for  the 
purpose,  and  within  a  reasonable  time 
after  the  filing  of  the  transcript  with 
the  hearing  clerk,  as  provided  in  para¬ 
graph  (a)  of  this  section,  or  within  a 
reasonable  time  after  the  termination  of 
the  period  allowed  for  the  filing  of  the 
submissions  of  the  parties  allowed  by 
this  section,  shall  prepare,  upon  the  basis 
of  the  evidence  received  at  the  hearing 
and  with  due  consideration  of  submis¬ 
sions  of  the  parties  filed  pursuant  to 
paragraph  (d)  of  this  section,  his  report. 
Such  report  shall  be  filed  with  the  hear¬ 
ing  clerk  and  shall  be  prepared  in  the 
form  of  a  final  order  for  the  signature 
of  the  Secretary,  but  shall  not  be  served 
upon  the  parties,  unless  and  until  it  shall 
have  been  sign^  by  the  Secretary,  as 
hereinafter  provided. 

(Sec.  16,  46  stat.  637,  as  amended;  7  U.S.C. 
4990) 

Done  at  Washington,  D.C.,  this  3d  day 
of  April  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.72-6299  Filed  4-4-72; 8. -64  am] 


Consumer  and  Marketing  Service 
[  7  CFR  Part  51  1 
SAWDUST  PACK  GRAPES 

Proposed  Termination  of  Standards  for 
Grades  ^ 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
the  termination  of  U.S.  Standards  for 
Sawdust  Pack  Grapes  (7  CFR  51.2150 — 
51.2178).  These  grade  standards  are  is¬ 
sued  under  authority  of  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087,  as 
amended;  7  U.S.C.  1621-1627),  which 
provides  for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  volimtary  use  of  pro- 
(lucers,  buyers  and  consumers.  Official 
grading  services  are  also  provided  imder 
this  act  upon  request  of  any  financially 


‘Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  faUure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posal  should  file  the  same,  in  duplicate, 
not  later  than  April  15,  1972,  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  where 
they  will  be  available  for  public  review 
during  ofiBcial  hours  of  business  (7  CFR 
1.27(b)). 

Statement  of  considerations  leading  to 
the  proposed  termination  of  the  grade 
standards.  The  U.S.  Standards  for  Saw¬ 
dust  Pack  Grapes  were  issued  in  Au¬ 
gust  1928.  They  were  last  revised  in 
October  1953,  and  amended  in  October 
1962.  Sawdust  pack  grapes  are  a  premium 
pack  designed  for  long  storage  and  over¬ 
seas  shipment.  The  standards  supple¬ 
mented  the  table  grape  standards.  In 
May  1971,  the  table  grape  standards 
were  revised  and  at  that  time  provisions 
for  certification  of  grapes  for  export  were 
incorporated.  It  was  the  intention  of  the 
Department  of  Agriculture  to  terminate 
the  sawdust  pack  standards  at  that  time. 
However,  several  shippers  stated  that 
termination  then  woiild  cause  undue 
hardship  and  financial  loss  due  to  the 
fact  that  they  had  on  hand  a  stock  of 
containers  marked  “U.S.  No.  1  Sawdust 
Pack”.  It  was  believed  that  one  season 
would  be  sufficient  to  allow  for  disposal 
of  the  containers  on  hand.  As  there  was 
no  duplication  of  grade  designations  be¬ 
tween  the  two  standards,  this  request 
for  additional  time  was  considered 
reasonable. 

The  1972  shipping  season  will  begin  in 
May  and  it  is  the  Department’s  belief, 
concurred  in  by  grape  industry  repre¬ 
sentatives  recently  consulted,  that  it  is 
in  the  best  interest  of  the  industry  to 
terminate  the  sawdust  pack  standards. 
This  will  eliminate  any  chance  of  error 
or  confusion  on  the  part  of  members 
of  the  industry, 

'Therefore,  it  is  proposed  that  the  U.S. 
Standards  for  Sawdust  Pack  Grapes 
(Emopean  or  Vinifera  type)  (7  CFR 
51.2150 — 51.2178)  be  terminated  effective 
May  1, 1972, 

Dated:  March  31, 1972. 

G.  R.  Grange, 
Acting  Administrator. 

[FR  Doc.72-6246  Piled  4-4-72;8:64  am] 


I  7  CFR  Part  911  1 

[Docket  No.  AO-267-A6] 

LIMES  GROWN  IN  FLORIDA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Further 
Amendment  of  Marketing  Agree¬ 
ment  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR  Part  900),  a  public 
hearing  was  held  at  Homestead,  Fla.,  on 
November  10,  11,  and  12,  1971,  after  no- 


PROPOSED  RULE  MAKING 

tice  thereof  published  in  the  Federal 
Register  (36  F.R.  20610),  on  proposed 
further  amendment  of  the  mcuiceting 
agreement,  as  amended,  and  Order  No. 
911,  as  amended  (7  CFR  Part  911;  36 
F.R.  14125),  regulating  the  handling  of 
limes  grown  in  Florida,  to  be  made  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro¬ 
ceeding  was  filed  on  February  25,  1972, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture.  The  notice  of  the  filing 
of  such  recommended  decisions,  afford¬ 
ing  opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Register  (F.R.  Doc.  72-3153;  37  F.R. 
4345),  on  March  2,  1972.  No  exception 
was  filed. 

The  material  issues,  findings  and  con¬ 
clusions,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.R.  Doc.  72-3153;  37 
F.R.  4345),  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Further  amendment  of  the  marketing 
agreement  and  order.  Annexed  hereto 
and  made  a  part  hereof  are  documents 
entitled,  respectively,  “Marketing  Agree¬ 
ment,  as  Amended,  Regulating  the  Han¬ 
dling  of  Limes  Grown  in  Florida,”  and 
“Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Limes  Grown  in  Florida”  which  have 
been  decided  upon  as  the  appropriate 
and  detailed  means  of  effecting  the  fore¬ 
going  conclusions.  These  documents  shall 
not  become  effective  unless  and  until  the 
requirements  of  S  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the  pe¬ 
riod  April  1,  1971,  through  March  31, 
1972  (which  period  is  hereby  determined 
to  be  a  representative  period  for  the  pur¬ 
pose  of  such  referendum),  were  engaged, 
within  the  production  area  (as  defined  in 
7  CFR  Part  911),  in  the  production  of 
limes  for  market  to  ascertain  whether 
such  producers  favor  the  issuance  of  the 
said  annexed  order  amending  the  order, 
as  amended,  regulating  the  handling  of 
such  limes. 

Minard  F.  Miller,  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing  Serv¬ 
ice,  U.S.  Depwirtment  of  Agriculture,  P.O. 
Box  9,  Lakeland,  Fla.  33802,  is  hereby 
designated  referendum  agent  of  the 
Secretary  of  Agriculture  to  conduct  said 
referendum. 

The  procedure  applicable  to  such  refer¬ 
endum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  in  CcHinection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts,  Pursuant  to  the  Agricultural 
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Marketing  Agreement  Act  of  1937,  as 
amended”  (7  CFR  900.400  et  seq.). 

The  ballots  used  in  such  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditiems  of  the  proposed 
amendatory  order. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in  the 
office  of  the  Hearing  Cfierk,  U.S.  D^iart- 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250. 

Ballots  to  be  cast  in  each  referendum, 
and  other  necessary  forms  and  instruc¬ 
tions,  may  be  obtained  from  the  refer¬ 
endum  agent  or  any  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  as 
amended,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  said  marketing  agreement  are  iden¬ 
tical  with  those  contained  in  the  said 
order  as  further  amended  by  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  March  31,  1972. 

Richard  E.  Lyng, 
Acting  Secretary. 

Order  ’  amending  the  order,  as  amended, 
regulating  the  handling  of  limes 
grown  in  Florida 

§  91 1.0  Findings  und  drierniinatiuns. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the  is¬ 
suance  of  the  order  and  each  of  the  pre¬ 
viously  issued  amendments  thereto:  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  held  at 
Homestead,  Fla.,  on  November  10,  11, 
and  12,  1971,  upon  proposed  amend¬ 
ments  to  the  amended  marketing  agree¬ 
ment  and  Order  No.  911,  as  amended  (7 
CFR  Part  911;  36  F.R.  14125),  regulat¬ 
ing  the  handling  of  limes  grown  in  Flori¬ 
da.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  limes  grown  in  the  des¬ 
ignated  production  area  in  the  same 


^  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  to  orders  have  been  met. 
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manner  as,  and  is  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  or  commercial  activity  specified  in, 
the  marketing  agreement  and  order 
ujxm  which  hearings  have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  application  to  the  smallest  regional 
production  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  Issuance  of 
several  orders  applicable  to  subdivisions 
of  such  production  area  would  not  ef¬ 
fectively  carry  out  the  declared  policy 
of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  limes 
grown  in  the  production  area  covered 
by  the  said  order,  as  amended  and  as 
hereby  further  amended,  that  makes 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(5)  All  handling  of  limes  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  limes  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  the  said  .order,  as  amended  and 
as  hereby  further  amended,  as  follows; 

1.  The  title  of  §  911.10  Handle  and 
that  part  of  the  first  sentence  of  the  sec¬ 
tion  preceding  (a)  are  amended  to  read, 
respectively,  as  follows: 

§  91 1.10  Handle  or  »liip. 

“Handle”  is  synonympus  with  “ship” 
and  means  to  sell,  consign,  deliver,  or 
transport  limes  within  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof:  Provided, 
That  such  term  shall  not  include:  •  •  • 

2.  Section  911.30  Procedure  is  amend¬ 
ed  by  revising  paragraph  (a)  and  add¬ 
ing  a  new  paragraph  (c)  to  read,  respec¬ 
tively,  as  follows: 

§911,30  Procedure. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  six  members  of  the 
committee,  including  alternates  acting 
for  members,  shall  constitute  a  quorum 
and  any  decision,  recommendation  or 
other  action  of  the  committee  shall  re¬ 
quire  not  less  than  five  concurring  votes 
including  one  by  a  handler  member  or 
an  alternate  acting  as  such. 

•  *  •  •  * 

(c)  For  any  recommendation  of  the 
committee  pursuant  to  §  911.53  as  to  the 
total  quantity  of  limes  deemed  advisable 
to  be  handled  during  any  week  imme¬ 
diately  following  tw'o  or  more  continuous 
weeks  of  regulation  pursuant  to  §  911.54 
nine  members  of  the  committee,  includ¬ 
ing  alternates  acting  for  members,  shall 
constitute  a  quorum  and  nine  concuring 
votes  shall  be  required.  The  quorum  and 
voting  requirements  specified  in  this 
paragraph  shall  not  apply  to  recom¬ 
mendations  pursuant  to  §  911.53  to  in¬ 
crease  the  quantity  that  may  be  han¬ 
dled  during  the  applicable  week  or  pur¬ 


suant  to  §  911.54  to  terminate  or  suspend 
a  regulation. 

3.  Sections  911.50  through  911.56  are 
redesignated  and  amended  as  indicated: 

a.  Section  911.50  Marketing  policy  is 
redesignated  as  !  911.46  and  amended  by 
revising  the  introductory  sentence  and 
paragraph  (d)  to  read,  respectively,  as 
follows: 

§911.46  Murkeling  policy. 

Each  fiscal  year  prior  to  making  any 
recommendation  pursuant  to  9  911.47  or 
9  911.53,  the  committee  shall  submit  to 
the  Secretary  a  report  setting  forth  its 
marketing  policy  for  such  fiscal  year. 

«  •  •  •  * 

(d)  The  expected  shipments  of  limes 
produced  in  the  production  area  and  in 
other  areas  including  foreign  competing 
areas,  together  with  a  schedule  of  esti¬ 
mated  weekly  shipments  of  limes  during 
such  fiscal  year ; 

•  «  *  #  « 

b.  Section  911.51  Recommendations 
for  regulation  is  redesignated  as  §  911.47 
and  in  paragraph  (a)  of  such  section 
“§  911.52”  is  changed  to  “§  911.48”. 

c.  Section  911.52  Issuance  of  regula¬ 
tions  is  redesignated  as  9  911.48. 

d.  Section  911.53  Modification,  sus¬ 
pension,  or  termination  of  regulations  is 
redesignated  as  9  911.49  and  in  para¬ 
graph  (a)  of  such  section  “§  911.52”  is 
changed  to  “§  911.48”. 

e.  Section  911.54  Exemption  certif¬ 
icate  is  redesignated  as  §  911.50  and  in 
the  first  sentence  of  such  section 
“§  911.52”  is  changed  to  “§  911.48”. 

f.  Section  911.55  Inspection  and  cer¬ 
tification  is  redesignated  as  §  911.51  and 
in  the  first  sentence  of  such  section 
“9  911.52”  is  changed  to  “§  911.48”. 

g.  Section  911.56  Limes  not  subject 
to  regulations  is  redesignated  as  §  911.52 
and  is  amended  by  revising  the  text 
therein  preceding  paragraph  (b)  to  read 
as  follows: 

§  911.52  Limes  not  siihjerl  to  regula¬ 
tions. 

Except  as  otherwise  provided  in  this 
section,  any  person  may,  without  regard 
to  the  provisicois  of  99  911.41,  911.48, 
911.51,  and  911.54  through  911.58,  and 
the  regulation  issued  thereunder,  handle 
limes  (a)  for  consumption  by  charitable 
institutions;  •  •  • 

•  •  *  «  • 

4.  The  following  new  sections  are 
added  immediately  following  §  911.52: 

§  911.53  Recommendation  for  volume 
regulation. 

(a)  The  committee  may,  during  any' 
week,  recommend  to  the  Secretary  the 
total  quantity  of  limes  which  it  deems 
advisable  to  be  handled  during  the  suc¬ 
ceeding  week:  Provided,  That  such  vol¬ 
ume  regulation  shall  not  be  recom¬ 
mended  for  any  week  except  during  the 
18-week  regulatory  period  beginning 
with  the  week  preceding  the  first  full 
week  in  May:  Provided,  further.  That  no 
such  regulation  shall  be  recommended 
after  such  regulations  have  been  in  ef¬ 


fect  for  an  aggregate  of  eight  (8)  weekjs 
during  the  aforesaid  period. 

(b)  In  making  its  recommendations, 
the  committee  shall  give  due  considera¬ 
tion  to  the  following  factors: 

( 1 )  Market  prices  for  limes ; 

(2)  Supply  of  limes  en  route  to  prin¬ 
cipal  markets; 

(3)  Supply,  maturity,  and  condition  of 
limes  in  the  production  area; 

(4)  Market  prices  and  supplies  of  fruits 
from  competitive  producing  areas,  in¬ 
cluding  foreign  competing  areas,  and 
supplies  of  other  competitive  fruits; 

(5)  Trend  and  level  in  consumer  in¬ 
come;  and 

(6)  Other  relevant  factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to  9  911.54, 
has  fixed  the  quantity  of  limes  which 
may  be  handled,  the  committee  may 
recommend  to  the  Secretary  that  such 
quantity  be  increased  for  such  week. 
Each  such  recommendation,  together 
with  the  committee’s  reason  for  such 
recoipmendation,  shall  be  submitted 
promptly  to  the  ^cretary. 

§  911.54  Issuance  of  volume  regulu(ion«. 

Whenever  the  Secretary  finds,  from 
the  recommendation  and  information 
submitted  by  the  commitee,  or  from 
other  available  information,  that  to 
limit  the  quantity  of  limes  which  may  be 
handled  during  a  specified  week  of  a 
regulatory  period  will  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
fix  such  quantity:  Provided,  That  such 
regulations  during  a  regulatory  period 
shall  not  in  the  aggregate  limit  the  vol- 
lune  of  lime  shipments  for  more  than 
eight  (8)  weeks.  The  quantity  so  fixed 
for  any  week,  may  be  increased  by  the 
Secretary  at  any  time  during  such  week. 
Such  regulations  may,  as  authorized  by 
the  act,  be  made  effective  irrespective  of 
whether  the  season  average  price  of 
limes  is  in  excess  of  the  parity  price.  The 
Secretary  may  upon  the  recommendation 
of  the  committee,  or  upon  other  avail¬ 
able  information,  terminate  or  suspend 
any  regulation  pursuant  to  this  section 
at  any  time. 

§911.55  Prorate  bases. 

(a)  Each  person  who  desires  to  handle 
limes  shall  submit  to  the  committee,  at 
such  time  and  in  such  manner  as  may 
be  designated  by  the  committee,  and 
upon  forms  made  available  by  it,  a  writ¬ 
ten  application  for  a  prorate  base  and 
for  allotments  as  provided  in  this  section 
and  §  911.56. 

(b)  Such  application  shall  be  substan¬ 
tiated  in  such  manner  and  shall  be  sup¬ 
ported  by  such  information  as  the  com¬ 
mittee  may  require. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  information  sub¬ 
mitted  pursuant  to  this  section.  When¬ 
ever  the  committee  finds  that  there  is 
an  error,  omission,  or  inaccuracy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub¬ 
mitted  the  information  a  reasonable  op¬ 
portunity  to  discuss  with  the  committee 
the  factors  considered  in  making  the 
correction. 
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(d)  Each  week  during  the  regulatory 
period  when  voliune  regulation  is  likely 
to  be  recommended  for  the  following 
week,  the  committee  shall  compute  a 
prorate  base  for  each  handler  who  has 
made  application  in  accordance  with  the 
provisions  of  this  section.  The  prorate 
base  for  each  such  handler  shall  be  com¬ 
puted  by  adding  together  the  handler’s 
shipments  of  limes  in  the  current  season 
and  his  shipments  in  the  immediately 
preceding  seasons,  if  any,  within  the 
representative  period,  in  which  he 
shipped  limes  and  dividing  such  total 
by  a  divisor  computed  by  adding  to¬ 
gether  the  number  of  weeks  elapsed 
in  the  current  season  and  18  weeks  for 
each  of  such  immediately  preceding  sea¬ 
sons  within  the  representative  period  in 
which  the  handler  shipped  Umes.  For 
piuposes  of  this  section  “representative 
period”  means  the  two  preceding  sea¬ 
sons  U^ether  with  the  current  season; 
the  term  "season”  means  the  18-week 
period  beginning  with  the  week  preceding 
the  first  full  week  in  May  of  any  fiscal 
year;  and  the  term  “current  season” 
means  the  period  beginning  with  the 
week  preceding  the  first  full  week  in  May 
of  the  current  fiscal  year  through  the 
fourth  full  week  preceding  the  week  of 
regulation;  Provided,  That  when  official 
shipping  records  are  available  to  the 
committee  he  said  “current  season”  shall 
extend  through  the  third  full  week  pre¬ 
ceding  the  week  of  regulation. 

§  911.56  Allotments. 

Whenever  the  Secretary  has  fixed  the 
quantity  of  limes  which  may  be  handled 
during  any  week,  the  committee  shall 
calculate  the  quantity  of  limes  which 
may  be  handl^  during  such  week  by 
each  person  who  has  applied  for  a  pro¬ 
rate  l^e  and  for  whom  such  a  base  was 
computed  by  the  committee.  Such  quan¬ 
tity  shall  be  the  allotment  of  such  person 
and  shall  be  that  portion  of  the  total 
quantity  fixed  by  the  Secretary  which, 
expressed  in  terms  of  percent,  is  equal  to 
the  percentage  that  such  applicant’s  pro¬ 
rate  base  is  of  the  aggregate  of  the  pro¬ 
rate  bases  of  all  such  applicants.  The 
committee  shall  give  reasonable  notice  in 
writing  to  each  p>erson  of  the  allotment 
computed  for  him  pursuant  to  this 
section. 

§  911.57  Overshipmrnts. 

During  any  week  for  which  the  Secre¬ 
tary  has  fixed  the  total  quantity  of  limes 
which  may  be  handled,  any  p)erson  who 
has  received  an  allotment  including  any 
handler  who  received  zero  allotment 
computed  pursusint  to  §§911.55  and 
911.56  may  handle,  in  addition  to  the 
total  allotment  available  to  him,  an 
amount  of  limes  equivalent  to  10  percent 
of  such  total  allotment  or  50  bushels, 
whichever  is  the  greater. 

§  911.58  Undershipments. 

If  any  person  handles  during  any  week 
a  quantity  of  limes,  covered  by  a  regula¬ 
tion  issued  pursuant  to  §  911.54,  in  an 
amount  less  than  the  total  allotment 
available  to  him  for  such  week,  he  may 
handle,  during  the  next  week,  only,  a 
quantity  of  limes,  in  addition  to  that  per¬ 


mitted  by  the  allotment  available  to  him 
for  such  week,  equivalent  to  such  imder- 
shipiment  or  50  percent  of  the  allotment 
issued  to  him  for  the  we^  during  which 
the  undershipment  was  made,  whichever 
Is  the  lesser;  Provided.  That  the  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  increase  or  decrease  such 
percentage. 

§  911.59  Allotment  loans  and  transfers. 

(a)  A  person  to  whom  an  allotment 
has  been  issued  for  a  particular  week 
may  lend  or  transfer  all  or  part  of  such 
allotment  to  other  persons  to  whom  al¬ 
lotments  also  have  been  issued. 

(b)  Loaned  or  transferred  allotment 
may  be  used  only  during  the  particular 
week  for  which  issued. 

(c)  Each  party  to  any  loan  or  trans¬ 
fer,  shall,  prior  to  the  handling  of  any 
limes  covered  by  a  loan  or  transferred 
allotment,  notify  the  committee  of  the 
loan  or  transfer  including  the  applicable 
dates,  if  any,  of  repayment. 

(d)  If  no  volume  regulation  is  in  effect 
in  the  week  when  a  loan  repayment  is 
due  the  repayment  requirement  shall  be 
deemed  canceled. 

(e)  Any  handler  to  whom  an  allotment 
has  been  issued  and  who  desires  to 
be  a  party  to  any  such  loan  or  transfer 
arrangement,  may  communicate  such  in¬ 
formation  to  the  committee.  As  a  service 
to  handlers,  the  committee  shall  act  as 
a  clearinghouse  of  such  information  and 
make  it  available  to  all  such  handlers 
upKtn  request.  However,  as  required  by 
paragraph  (c)  of  this  section  each  party 
to  any  such  loan  or  transfer  shall,  prior 
to  the  handling  of  any  limes  covered  by 
the  loan  or  transferred  allotment,  notify 
the  committee  of  the  loan  or  transfer, 
including  the  applicable  dates,  if  any,  of 
repayment. 

(FR  Dcx;.72-5201  Piled  4-4-72:8:50  am| 

[  7  CFR  Part  966  1 
TOMATOES  GROWN  IN  FLORIDA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Exceptions  With 

Respect  to  Proposed  Amendment  of 

Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders,  as  amended  (7  CFR  Part 
900),  notice  is  hereby  given  to  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  the  pro¬ 
posed  amendment  of  Marketing  Agree¬ 
ment  No.  125  and  Order  No.  966,  both  as 
amended  (7  CFR  Part  966),  hereinafter 
referred  to  collectively  as  the  “order,” 
regulating  the  handling  of  tomatoes 
grown  in  the  Florida  production  area. 
This  regulatory  program  is  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  herein¬ 
after  referred  to  as  the  “act.” 

Interested  persons  may  file  written 
exceptions  to  this  recommended  decision 
in  quadruplicate  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing¬ 


ton,  D.C.  20250,  not  later  than  the  close 
of  business  on  the  15th  day  after  its 
publication  in  the  Federal  Register.  All 
such  communications  will  be  made  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

Preliminary  statement.  A  public  hear¬ 
ing  was  held  during  the  5-week  period 
October  4-November  4,  1971  in  Orlando, 
Fla.,  pursuant  to  a  notice  thereof  pub¬ 
lished  in  the  Federal  Register  on 
April  28,  1971  (36  F.R.  7969)  and  as 
amended  on  August  25,  1971  (36  F.R. 
16677). 

The  purpose  of  the  hearing  was  to  col¬ 
lect  evidence  with  which  to  reevaluate 
the  basis  and  method  for  regulating  the 
handling  of  Florida  tomatoes  differently 
for  different  stages  of  maturity.  Such 
authority,  now  provided  in  §  966.52,  has 
been  used  on  several  occasions  in  past 
years  to  impose  different  minimum  size 
limitations  on  shipments  of  Florida 
grown  mature  green  tomatoes  than  those 
imposed  on  tomatoes  of  more  advanced 
maturity.  As  required  by  §  608e-l  of  the 
act,  identical  minimum  size  limitations 
were  imposed  on  imported  tomatoes. 

The  regulations  imposed  under  the  or¬ 
der  have  been  recommended  by  the 
Florida  Tomato  Committee  and  sup¬ 
ported  by  the  Florida  tomato  industry. 
However,  importers  of  Mexican  toma¬ 
toes  and  others  have  opposed  such  reg¬ 
ulations,  both  in  views  filed  under  rule 
making  proceedings  and  in  the  courts. 
On  March  19,  1971,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  rec¬ 
ommended  that  a  hearing  should  be  pro¬ 
vided  for  on  “novel  and  crucial”  issues. 

This  hearing  was  held  in  response  to 
the  Court’s  ruling.  All  interested  parties 
were  given  an  opportunity  to  present 
pertinent  evidence  on  the  material 
issuer. 

Sixteen  witnesses  appeared  including 
representatives  of  the  Florida  tomato 
industry  and  the  Florida  Tomato  Com¬ 
mittee,  an  importer  of  Mexican  toma¬ 
toes,  a  tomato  repacker,  and  a  retailer. 
Staff  members  of  the  University  of  Flor¬ 
ida  and  private  consulting  firms,  an  ex¬ 
pert  witness  from  the  U.S.  Department 
of  Agriculture,  and  two  representatives 
of  consumer  organizations  also  testified. 

The  testimony  amounted  to  4,238 
pages.  In  addition  116  exhibits  were 
identified  or  received  in  evidence. 

Material  issues.  The  material  issues  on 
the  record  of  the  hearing  are  as  follows; 

(1)  The  basis  for  regulating  tomato 
shipments  differently  by  maturity.  In¬ 
volved  in  this  issue  are  the  following 
matters  relating  to  tomato  production, 
harvesting,  and  handling  in  Florida; 

( a )  Season  and  scope  of  production ; 

(b)  Classes  of  producers: 

( c )  Cultural  practices ; 

(d)  Vine  ripe  production: 

( e)  Mature  green  production ; 

(f)  Districts; 

(g)  Packinghouse  operations; 

(h)  Controlled  atmosphere  ripening; 

(i)  Machine  harvesting; 

(j)  Tomato  growth  and  size  charac¬ 
teristics; 

(2)  The  effect  of  regulating  tomato 
shipments  differently  by  maturity  on 
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Florida  producers  and  others  involved  in 
the  production  and  marketing  of  winter 
seas(xi  tomatoes;  and 

(3)  Whether  S  966.51  Recommenda¬ 
tions  for  regulation,  should  be  amended 
to  specify  the  factors  to  be  considered 
in  developing  and  recommending 
regulations. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

(1)  The  basis  for  regulating  tomato 
shipments  differently  by  maturity. 

(a)  Season  and  scope  of  production. 
Planting  of  tomatoes  in  Florida  usually 
begins  in  midsmnmer  and  is  active 
through  the  fall  and  early  winter.  Most 
acreage  is  direct  seeded,  although  in 
some  parts  of  the  State  growers  trans¬ 
plant  seedlings.  The  latter  practice  is 
more  prevalent  in  the  more  northerly 
areas  of  Florida  where  the  production 
season  is  shorter  due  to  a  cooler  climate. 

Annual  production  varies  considerably 
from  year  to  year,  reflecting  the  vagaries 
of  weather.  But  the  long-term  trend  has 
been  downward.  Shipments  during  the 
1970-71  marketing  season  of  13.3  mil¬ 
lion  40-pound  cartons  were  27  jiercent 
above  those  in  1969-70,  but  12  percent 
below  the  average  of  the  three  preceding 
seasons. 

Harvest  of  Florida’s  fresh  tomato  crop 
typically  gets  underway  in  late  October 
and  continues  well  into  the  following 
June.  During  the  five  most  recent  sea¬ 
sons  (1966-67  through  1970-71),  an 
average  of  22  percent  of  the  total  sea¬ 
sonal  shipments  occurred  in  October 
through  December,  33  percent  were 
made  during  the  months  January 
through  March,  and  45  percent  from 
April  to  the  end  of  the  season. 

Throughout  each  of  the  five  afore¬ 
mentioned  seasons,  Florida  shipped  both 
“mature  green”  and  “vine  ripe”  toma¬ 
toes.  These  terms  refer  to  the  stage  of 
maturity  of  the  tomatoes  at  the  time 
of  inspection.  A  “mature  green”  tomato 
is  one  that  is  mature  as  defined  by  U.S. 
Standards  for  Fresh  Tomatoes  and  the 
skin  of  which  is  completely  green  in 
color.  The  U.S.  Standards  definition  of 
mature  is  "that  the  contents  of  two  or 
more  seed  cavities  have  developed  a  jelly- 
like  consistency  and  the  seeds  are 
well -developed.” 

A  “vine  ripe”  tomato  is  also  matime 
but  the  skin  color  has  reached  at  least 
the  breaker  stage.  Breaker  means  that 
there  is  a  definite  change  in  color  from 
green  to  a  tannish  yellow,  pink,  or  red 
on  not  more  than  10  percent  of  the  sur¬ 
face.  In  appearance,  such  a  tomato  is 
green  with  just  a  touch  of  yellow  or  pink, 
usually  at  the  blossom  end  of  the  tomato. 

Under  the  marketing  order,  the  matu¬ 
rity  of  Florida  tomatoes,  including  color 
as  an  indication  of  the  degree  of  matu¬ 
rity,  is  officially  determined  at  the  pack¬ 
inghouse  where  tomatoes  are  inspected 
by  the  Federal-State  Inspection  Service. 
Such  inspection  is  compulsory  when  a 
msu-keting  order  regulation  is  in  effect 
requiring  all  shipments  meet  a  specified 
size  or  grade  and  to  provide  a  basis  for 


collecting  assessments  needed  to  operate 
a  marketing  order  program.  Inspection  is 
commonly  used  even  when  a  market 
order  program  is  not  operating  as  a 
means  of  identifying  the  composition  of 
F>articular  lots  being  traded. 

(b)  Classes  of  producers.  The  terms 
vine  ripe  and  mature  green  also  are  used 
to  describe  tomato  growers  in  Florida  in 
the  sense  that  such  terms  indicate  the 
particular  maturity  of  tomatoes  pre¬ 
dominantly  produced  and  harvested  by 
such  growers.  Every  grower  when  he 
plants  an  individual  field  has  a  basic  in¬ 
tent  to  harvest  tomatoes  from  that  field 
as  either  mature  green  or  vine  ripe.  His 
plans  are  influenced  by  many  factors 
including  type  of  soil,  climate,  the  pro- 
sp)ective  supply  of  labor  while  the  crop 
is  growing  and  at  harvest,  and  the  pack¬ 
inghouse  facilities  that  will  be  available 
to  handle  his  harvested  tomatoes. 

The  record  shows  that  most  growers 
specialize  in  harvesting  just  one  maturity 
although  a  few  persons  have  tomato  op¬ 
erations  so  organized  as  to  produce  and 
harvest  both  vine  ripe  and  mature  green 
tomatoes.  The  record  also  shows  that  all 
fresh  tomato  growers,  whether  special¬ 
ists  or  not,  may  at  some  time  harvest 
both  mature  green  and  vine  ripe  toma¬ 
toes  from  their  fields.  As  shown  later 
herein,  this  results  primarily  from  prac¬ 
tical  considerations  in  commercial  har¬ 
vesting  practices. 

(c)  Cultural  practices.  The  initial  ac¬ 
tivities  of  preparing  the  soil  and  plsuit- 
ing  the  tomato  seed  or  seedlings  are 
essentially  the  same  for  both  mattuities. 
But  the  vines  usually  are  handled  differ¬ 
ently  and  harvesting  practices  for  a  vine 
ripe  tomato  operation  vary  greatly  com¬ 
pared  with  one  in  which  tomatoes  are 
picked  primarily  mature  green. 

As  the  tomato  vines  grow  they  are 
either  left  on  the  groimd  or  “staked”. 
In  staking  tomatoes,  the  vines  are  tied 
to  stakes  or  may  be  supported  by  a 
trellis-like  system  constructed  of  strings 
tied  to  stakes  set  at  intervals  in  the  row, 
and  their  growth  is  directed  upward.  The 
staked  vines,  imlike  ground  grown,  are 
pruned  and  grow  taller.  They  produce 
larger  tomato  fruit  and  a  greater  total 
quantity  than  ground  grown  vines  and, 
because  the  tomatoes  do  not  touch  the 
groimd,  the  incidence  of  disease  is 
reduced. 

Tomatoes,  in  both  stake  and  ground 
culture,  grow  larger  and  mature  earlier 
at  the  lower  part  of  the  vine.  The  quan¬ 
tity  and  size  of  the  fruit  progressively 
decreases  toward  the  top  of  the  vine. 

(d)  Vine  ripe  production.  Tomatoes 
intended  to  be  harvested  as  vine  ripes 
are  “staked”.  Such  staking  results  in  the 
tomato  fruit  being  more  accessable  to 
the  pickers  and  because,  unlike  grroimd 
grown,  the  vine  does  not  have  to  be 
picked  up  and  turned  to  expose  the  fruit, 
there  is  less  damage  to  the  vine  than 
otherwise  would  result  from  the  frequent 
harvesting  required  in  a  vine  ripe  opera¬ 
tion.  Vine  ripe  fields  in  Florida  generally 
are  picked  every  other  day  and  all 
tomatoes  showing  “color”  are  picked.  The 
frequent  picking  schedule  is  necessary  in 
order  to  pick  the  vine  ripes  as  close  as 


possible  to  the  breaker  stage,  l.e.,  when 
the  fruit  is  almost  entirely  or  predomi¬ 
nately  green.  Tomatoes  which  are  picked 
mature  green  or  as  breakers  usually  have 
a  firm  internal  texture  and  a  relatively 
tough  surface.  If  left  on  the  vine  a 
“breaker”  could  turn  red  within  a  few 
days.  As  the  fruit  turns  pink  and  then 
red,  it  becomes  progressively  softer  and 
less  able  to  withstand  the  frequent  han¬ 
dling  involved  in  a  commercial  tomato 
harvest,  packing,  and  marketing  opera¬ 
tion  without  suffering  bruising  and  other 
deterioration. 

Harvesting  of  a  vine  ripe  tomato  field 
may  continue  for  several  months.  How¬ 
ever,  as  the  vines  get  older  and  yields 
decline,  the  vine  ripe  grower  may  decide 
that  continued  harvest  of  the  field  would 
be  uneconomical.  Under  such  circum¬ 
stances,  he  will  pick  both  vine  ripe  and 
mature  green  tomatoes  as  he  cleans  out 
the  field. 

The  record  shows  that  the  relative  im¬ 
portance  of  “true”  vine  ripe  tomato  pro¬ 
ducers  in  Florida  has  been  declining  in 
terms  of  numbers  of  growers  and  the 
volume  of  their  production.  However, 
such  producers  harvest  tomatoes  during 
most  of  the  season,  and  account  for  a 
significantly  large  portion  of  the  tomato 
production  in  several  districts  of  the 
production  area  in  Florida. 

(e)  Mature  green production.lne.  ma¬ 
ture  green  tomato  harvest  operation, 
most  fields  are  picked  twice,  but  occa¬ 
sionally  a  third  picking  will  be  made  if 
the  condition  of  the  remaining  crop  is 
suitable  for  such  harvest  and  the  market 
is  relatively  strong. 

As  the  time  for  first  picking  of  a  ma¬ 
ture  green  field  nears,  the  grower  must 
assess  the  progress  of  the  tomato  crop 
and  decide  whether  enough  fruit  are  suf¬ 
ficiently  mature  to  warrant  sending  in  a 
picking  crew.  The  producer  considers  var¬ 
ious  external  characteristics  of  his  to¬ 
matoes  which  he  can  associate  by  experi¬ 
ence  with  adequate  maturity.  He  may 
squeeze  the  fruit  to  gauge  its  firmness. 
Some  tomatoes  may  be  cut — if  the  seeds 
give  way  before  the  edge  of  the  knife  and 
are  not  cut,  the  tomato  is  mature.  An¬ 
other  common  test  is  the  amount  of 
“colored”  (vine  ripe)  tomatoes  in  the 
field.  Usually  a  grower  will  pick  only  “vine 
ripe”  tomatoes  at  first,  and  may  do  this 
several  times  until  he  decides  that  there 
are  sufficient  mature  tomatoes  in  a  field 
to  warrant  the  initial  full  scale  harvest. 
Then  he  has  his  crew  pick  every  mature 
tomato.  While  most  of  the  tomatoes  will 
be  mature  green,  some  will  have  resuihed 
the  breaker  (vine  ripe)  stage. 

The  second  and  occasional  third  pick¬ 
ings  occur  at  7-  to  10-day  intervals. 
Within  these  intervals,  tomatoes  left  on 
vines  continue  to  grow  in  size  and  in¬ 
crease  in  maturity.  Some  vine  ripe  to¬ 
matoes  are  included  in  every  subsequent 
mature  green  picking  and  constitute  a 
significant  economic  commodity  to  the 
grower.  The  proportion  of  vine  ripes  in¬ 
cluded  in  each  harvest  of  mature  greens 
varies,  primarily  because  of  the  effects  of 
weather  on  the  growth  of  the  tomatoes. 
During  unusually  warm  weather,  the 
amount  of  vine  ripes  in  a  picking  might 
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be  above  average  If  the  harvest  crews 
were  unable  to  keep  up  with  the  crop; 
l.e.  the  tomatoes  would  grow  unusually 
fast  during  the  normal  time  interval  be¬ 
tween  harvests.  One  witness  testified  that 
on  occasion  vine  ripes  accoimt  for  up  to 
20  percent  of  the  production  from  his 
basically  mature  green  harvest  operation. 
Conversely,  when  temperatures  are  low, 
the  overall  growth  of  tomatoes  is  slowed 
and  the  incidence  of  vine  ripes  in  a  sec¬ 
ond  or  third  picking  of  mature  greens 
may  be  relatively  low. 

Because  of  its  more  advanced  stage  of 
maturity,  a  vine  ripe  tomato  is  more 
tender  than  a  mature  green  tomato  and 
therefore  usually  requires  special  han¬ 
dling.  When  a  mature  green  tomato 
grower  makes  the  preliminary  harvests 
of  vine  ripes,  small  containers  may  be 
used  in  the  field  to  avoid  pressure  bruis¬ 
ing.  But  when  the  full  scale  picking  oc¬ 
curs,  all  tomatoes  usually  are  placed  in 
60-  to  90-pound  field  crates,  and  in  some 
areas  in  pallet  boxes  which  hold  much 
larger  amounts. 

The  largest  poi-tion  of  matme  green 
tomatoes  Is  produced  on  vines  which  lie 
on  the  ground.  However,  some  tomatoes 
to  be  harvested  mature  green  also  may 
be  staked.  This  practice  is  increasing  in 
those  areas  of  Florida  where  soil  struc¬ 
ture  is  suitable  for  the  use  of  stakes. 
Staking  of  mature  green  fields  is  more 
expensive  than  allowing  the  vine  to  stay 
on  the  groimd,  but  as  with  vine  ripe 
culture,  it  results  in  less  vine  damage 
and  better  sdelds.  In  contrast  to  a  staked 
vine  ripe  operation  wherein  tomatoes  are 
picked  at  frequent  intervals  over  several 
months,  the  staked  mature  green  field  is 
harvest^  only  two  or  three  times.  Al¬ 
though  the  mature  green  harvest  opera¬ 
tion  theoretically  could  be  changed  to  a 
vine  ripe  operation,  this  would  be  im¬ 
practical  because  a  sharp  increase  in 
labor  would.be  required,  and  as  will  be 
shown  later,  the  harvest  operation  must 
be  geared  to  the  capacity  of  the  i>acking- 
house  which  will  handle  the  tomatoes. 

(f )  Districts.  The  tsqjes  of  cultural  sys¬ 
tems  used  by  Florida  growers  are  related 
in  part  to  soil  and  climatic  factors,  and 
vary  by  District  within  the  State.  Dis¬ 
trict  1  is  comprised  of  Dade  Coimty  and 
is  the  southern-most  tomato  producing 
area  in  the  State.  Although  a  few  people 
grow  a  small  amount  of  vine  rip)e  toma¬ 
toes  on  a  trellis  or  hydroponically,  all 
large  tomato  operations  in  the  District 
are  organized  for  mature  green  produc¬ 
tion.  In  this  District,  mature  green  to¬ 
matoes  are  harvested  from  vines  on  the 
ground,  planted  in  soil  composed  of 
crushed  coral  rock.  Stakes  are  not  used 
since  it  is  impracticable  to  drive  them 
into  the  imderlying  coral.  Harvest  of  the 
Dade  Coxmty  mature  green  crop  usually 
begins  in  mid-November  and  c<»itinues 
into  the  following  May.  During  the  1970- 
71  season.  164  million  ppunds  of  tomatoes 
were  shipped  from  District  1,  of  which 
93  percent  were  mature  greens  and  7 
percent  were  vine  ripe. 

District  2  is  in  the  Southeastern  comer 
of  the  Florida  peninsula  and  includes  the 
Coimtles  of  Brevard,  Broward,  Glades, 
Indian  River,  Martin,  Osceola,  Okeecho- 
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'bee.  Palm  Beach,  and  St.  Lucie.  Tomato 
production  is  concentrated  in  sandy  soils 
along  the  Atlantic  Coast.  Vine  ripe  cul¬ 
ture  is  dominant  in  the  more  southern 
coastal  area  where  the  Gulf  Stream  mod¬ 
erates  winter  temperatures.  Harvest 
begins  in  November  and  terminates  dur¬ 
ing  the  following  spring.  The  Istst  ship¬ 
ments  during  the  1970-71  seascm  from 
Pompano,  the  center  of  the  area’s  vine 
ripe  production  and  marketing,  were 
reported  on  May  28,  1971.  About  93  per¬ 
cent  of  the  total  seasonal  shipments  of 
63  million  poimds  from  the  district’s 
south  coastal  area  were  tomatoes  of  vine 
ripe  maturity. 

Mature  green  “ground”  production  is 
the  prevalent  practice  in  the  more  north¬ 
erly  Port  Pierce  area  of  District  2;  to¬ 
matoes  there  are  grown  for  both  fall  and 
spring  season  harvest.  For  the  entire 
1970-71  marketing  season,  shipments  re¬ 
ported  from  the  Port  Pierce  shipping 
point  amounted  to  96  million  [>bunds,  of 
which  96  percent  were  mature  green. 

District  3  is  in  the  Southwestern  cor¬ 
ner  of  the  peninsula,  including  the 
Counties  of  Charlotte,  Collier,  Hendry, 
Lee,  and  Monroe.  Tomato  growers  in 
this  District  use  all  three  basic  types  of 
culture — vine  ripe  and  mature  greens  on 
stakes  and  mature  greens  on  the  groimd. 
Vine  ripe  production  is  concentrated  on 
lands  close  to  the  ocean,  while  green  to¬ 
mato  operaticois  are  Inland.  Harvest  is 
continuous  from  November  into  the  fol¬ 
lowing  Jime,  with  seasonally  heaviest 
shipments  t3rpically  occurring  in  Decem¬ 
ber  and  May.  Shipments  amounted  to 
115  million  poimds  in  1970-71;  about  80 
percent  were  mature  green. 

District  4  is  on  the  west  coast  of 
Florida  and  Includes  the  Counties  of 
De  Soto,  Hardee,  Highlands,  Hills¬ 
borough,  Manatee.  Pinellas,  Polk,  and 
Sarasota.  Tomato  production  is  concen¬ 
trated  in  the  Manatee-Ruskln-Wauchula 
area,  which  is  southeast  of  Tampa. 
Virtually  all  tomatoes  are  grown  on 
stakes  for  harvest  as  mature  greens.  The 
1970-71  tomato  shipments  from  this  area 
totaled  124  million  pounds,  92  percent 
being  mature  green.  Shipments  l^gin  in 
late  October  or  early  November  and  con¬ 
tinue  until  frosts  occur,  usually  during 
the  first  half  of  December.  Spring  crop 
harvest  usually  starts  in  April  and  runs 
into  June. 

Each  of  the  Districts  have  unique 
characteristics  with  regard  to  tomato 
production  and  marketing.  Nevertheless, 
producers  in  the  various  Districts  are 
growing  the  same  commodity  in  about 
the  same  manner  as  their  neighbors,  har¬ 
vesting  and  handling  their  tomatoes  in 
essentially  the  same  way  albeit  at  differ¬ 
ent  stages  of  maturity,  and  selling  them 
in  the  same  market,  often  at  the  same 
time.  The  result  is  a  continuous  fiow  to 
market  of  both  mature  green  and  vine 
ripe  tomatoes  throughout  Florida’s 
November-June  season.  During  the 
1970-71  marketing  seascm  Florida’s  ship¬ 
ments  totalled  562  million  pounds,  of 
which  81  percent  were  mature  green  and 
19  percent  were  vine  ripe. 

(g)  Packinghouse  operations.  Vine 
ripe  and  mature  green  tomatoes  are  not 
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only  harvested  differently,  they  also  are 
handled  differently. 

Tomatoes  harvested  in  a  vine  ripe  op¬ 
eration  are  hauled  from  the  field  to  a 
packinghouse  where  they  are  washed, 
waxed,  mechanically  segregated  by  size 
using  sizing  belts,  and  graded.  'They  are 
then  segregated  by  color  so  they  can  be 
placed  in  highly  stratified  packs  such  as 
5x6  pinks,  5x6  light  pinks,  and  5x6 
breakers.  While  many  of  the  packing¬ 
house  operations  have  been  mechanized, 
the  color  separation  process  depends 
upon  the  human  eye  and  hand,  resulting 
in  relatively  large  labor  requirements  for 
a  vine  ripe  packing  operation.  Most  vine 
ripes  are  packed  in  20 -pound  cartons, 
but  special  contsAners  which  provide  ad¬ 
ditional  protection  for  the  product  also 
are  used.  Some  operators  will  individually 
wrap  vine  ripes  to  provide  cushicming  for 
the  tomato  during  transportation  and 
marketing. 

Tomatoes  picked  during  a  mature 
green  harvest  go  through  essentially  the 
same  process.  They  are  hauled  in  field 
boxes  to  the  packinghouse  where  they  are 
first  sorted  to  remove  those  with  “color.” 
Tomatoes  showing  color  move  to  a  “pink” 
machine  on  which  they  are  handled  as 
indicated  above  for  the  tomatoes  from  a 
vine  ripe  operation. 

The  sorted  out  mature  green  tomatoes 
go  to  a  “green”  machine  whereon  they 
are  segregated  by  size,  graded,  and 
jumble  packed  in  cardboard  containers. 
Since  there  is  no  need  for  a  ctrior  separa¬ 
tion,  labor  requirements  are  much  less 
to  operate  a  green  than  a  pink^machine. 
A  40-poimd  carton  is  the  most  common 
container  for  mature  greens  but  smaller 
containers  are  becoming  more  pc^ular. 

Although  essentially  the  same  tjqie  of 
machinery  is  used  to  process  vine  ripe 
and  mature  green  tomatoes,  the  organi¬ 
zation  and  speed  of  operation  is  differ¬ 
ent.  Since  vine  ripes  are  segregated  by 
size  and  then  color,  they  must  be  sorted 
an  additional  time  than  is  the  case  for 
mature  greens.  Belts  nm  slower  for  vine 
ripes  than  mature  green  in  order  to  re¬ 
duce  bruising  of  the  more  tender  vine 
ripes,  and  to  facilitate  visual  color 
selection. 

A  typical  tomato  packinghouse  is 
equipj)ed  to  specialize  in  the  handling  of 
a  particular  maturity,  but  as  noted  some 
have  secondary  machinery  so  that  both 
mature  green  and  vine  ripe  tomatoes 
can  be  graded  and  packed.  'Iliis  speciali¬ 
zation  in  packinghouse  equipment  is 
directly  associated  with  the  harvesting 
practices  of  the  producers  whose  toma¬ 
toes  are  graded  in  such  houses.  Thus,  in 
District  4  where  virtually  all  tomatoes 
are  produced  to  be  harvested  as  mature 
greens,  the  bulk  of  the  machinery  in  the 
packinghouse  is  designed  to  handle 
mature  greens  but  each  house  will  have 
a  small  “pink”  machine  for  use  in  grad¬ 
ing  the  vine  ripe  tomatoes  that  are  picked 
incidental  to  mature  green  harvest.  This 
specialization  reduces  the  grrower's  fiexi- 
bility  in  harvesting  tomatoes  with  regard 
to  the  maturity  at  which  such  tomatoes 
may  be  picked.  A  basically  mature  green 
grow'er  must  time  his  harvests  so  that 
the  incidence  of  vine  ripes  does  not  ex- 
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ceed  the  capacity  of  the  vine  ripe 
machine  in  the  packinghouse  handling 
his  primarily  matvire  green  tomatoes. 
Otherwise  his  vine  ripes  will  have  to  be 
left  in  the  field  or,  if  picked,  dumped  at 
the  packinghouse. 

Due  to  the  additional  handling  re¬ 
quired  for  vine  ripe  tomatoes — encom¬ 
passing  more  labor,  and  different  ma¬ 
chinery  and  packages — the  costs  of  such 
handling  and  preparation  for  market  are 
substantially  higher  than  those  incurred 
for  matiu’e  green  tomatoes.  Data  in  the 
record  show  that  packing  and  selling 
costs  rim  about  25  percent  higher  for 
vine  ripes.  When  harvest  charges  are 
taken  into  account,  the  total  cost  of  pick¬ 
ing,  packing,  and  selling  tomatoes  during 
the  1970-71  season  averaged  4.6  cents 
per  pound  for  mature  greens  as  com¬ 
pared  with  7.2  cents  per  pound  for  vine 
ripes. 

The  sized,  graded,  and  packaged  toma¬ 
toes  usually  are  loaded  directly  on  trucks 
or  rail  cars  for  transporting  to  market 
although  when  supplies  are  relatively 
large  some  may  be  held  in  the  packing¬ 
house  for  a  day  or  more  until  sold.  Dur¬ 
ing  periods  of  warm  weather,  refrigera¬ 
tion  is  commonly  used  both  in  the  pack¬ 
inghouse  and  during  transportation  to 
maintain  quality  and  retard  ripening. 

(h)  Controlled  atmosphere  ripening. 
As  a  tomato  ripens,  it  emits  ethylene  gas 
and  the  rate  of  emission  increases  as  the 
fruit  approaches  a  fully  ripe  condition. 
The  introduction  of  additional  ethylene 
into  closed  tomato  ripening  rooms  under 
controlled  conditions  merely  hastens  the 
ripening  process,  with  the  further  result 
of  having  the  tomatoes  all  ripen  at  a 
uniform  rate.  The  incresuiing  use  of 
smaller  containers  for  mature  green 
tomatoes  is  associated  with  the  practice 
of  gassing  tomatoes.  In  this  process, 
mature  greens  are  placed  in  a  room  in 
which  humidity  and  temperature  are 
controlled.  Ethylene  gas  is  injected  into 
the  room  and  the  tomatoes  remain  there 
for  a  day  or  two  until  the  desired  color 
appears.  Since  the  tomatoes  in  the  room 
tend  to  ripen  uniformly,  packinghouse 
operators  can  pack  mature  green  toma¬ 
toes  in  20-  or  30-pound  cartons,  ripen 
them  in  a  controlled  atmosi^ere  nxHn 
and  ship  them  direct  to  retail  outlets, 
thus  b3rpassing  the  repacking  (ripening) 
operation  in  the  terminal  market. 

Industry  witnesses  testified  that  the 
introduction  of  additional  ethylene  is 
not  detrimental  to  a  tomato.  On  the  coi- 
trary,  in  their  opinicsi  the  process  hastens 
maturity  and  actually  improves  the  qual¬ 
ity  of  the  product  ultimately  available 
to  the  consumer  because  there  is  less 
damage  to  tomatoes  as  compared  with 
that  which  occurs  during  the  repeated 
handling  required  for  ordinary  ripening. 
By  the  latter  method,  a  lot  of  tomatoes 
often  may  be  sorted  several  times  over 
a  period  of  days  by  the  repacker  as  he 
attempts  to  obtain  tomatoes  of  uniform 
color  in  the  package  he  sends  to  the  re¬ 
tail  outlets. 

(i)  Machine  harvesting.  Because  of 
rising  wage  rates  and  a  decline  in  the 
supply  and  quality  of  field  labor,  efforts 
are  being  made  to  develop  a  method  or 


system  by  which  fresh  tomatoes  can  be 
effectively  harvested  by  machines.  The 
two  major  parts  of  such  a  system  are  a 
mechanical  harvester  that  will  operate 
Efficiently  imder  various  soil  conditions 
in  Florida,  and  a  tomato  variety  with 
sufficient  strength  to  withstand  the  buf¬ 
feting  that  occurs  during  harvest  and 
which  ripens  with  a  high  degree  of  uni¬ 
formity.  The  latter  characteristic  is 
essential  since  each  field  will  be  machine 
picked  only  once;  the  plant  will  be  sev¬ 
ered  from  its  roots,  thus  terminating 
further  production. 

The  record  shows  that  the  machine 
harvesting  system  now  in  the  testing 
stage  is  primarily  a  mature  green  opera¬ 
tion.  A  witness  testified  to  his  belief  that 
when  the  use  of  such  a  system  becomes 
widespread  and  general,  Florida  gi'owers 
will  continue  to  harvest  and  market  both 
mature  green  and  vine  ripe  tomatoes.  It 
is  expected  that  they  will  continue  to  use 
the  amount  of  “color”  in  the  field  as  an 
indication  of  maturity,  hand-picking  the 
“color”  one  or  more  times  until  the  field 
of  tomatoes  reaches  the  stage  of  maturity 
which  justifies  complete  harvest  by 
machine.  Even  then,  it  is  anticipated  that 
there  will  be  vine  ripe  tomatoes  among 
the  machine  harvested  crop.  And  because 
of  differences  in  production  schedules  of 
the  various  growers,  at  any  given  time 
throughout  a  season  some  growers  prob¬ 
ably  will  be  hand  picking  only  vine  ripe 
tomatoes  while  others  will  be  machine 
harvesting  predominantly  mature  green 
tomatoes.  Thus,  both  vine  ripe  and  ma¬ 
ture  green  tomatoes  will  be  marketed 
simultaneously. 

(j)  Tomato  growth  and  size  charac¬ 
teristics.  A  tomato  becomes  “mature 
green”  as  many  as  21  days  before  it 
reaches  the  so-called  breaker  stage,  at 
which  stage  it  is  commonly  considered  to 
be  “vine  ripe”.  During  that  interval  or 
maturation  period  of  up  to  21  days,  the 
tomato  continues  to  increase  in  size  and 
weight  according  to  the  testimony  of  in¬ 
dustry  witnesses  based  upon  their  many 
years  of  experience  in  producing  toma¬ 
toes.  These  witnesses  differed  however  in 
their  judgment  as  to  the  extent  of  such 
increases. 

Research  on  the  extent  of  growth  dur¬ 
ing  the  maturation  period  is  limited.  The 
UB.  Department  of  Agriculture  has  pub¬ 
lished  two  documents,  which  were  placed 
in  evidence,  containing  material  which 
relates  to  this  matter.  The  more  recent 
publication  dealt  with  a  study  performed 
in  Mississippi  in  the  late  1930’s.  The 
author  reported  a  substantial  gain  of  12 
percent  in  tomato  size  to<^  place  during 
the  last  4  days  prior  to  breaking  and  be¬ 
coming  vine  rip>e.  However,  he  did  not 
discuss  his  method  of  analysis  and  it  is 
impossible  to  determine  whether  the 
observed  size  increase  related  to  diam¬ 
eter,  volume  or  some  other  measure. 

The  other  publication  described  a  re¬ 
search  project  undertaken  shortly  after 
World  War  I.  The  research  was  per¬ 
formed  in  northern  Virginia  and 
southern  Florida  with  a  tomato  variety 
which  has  not  been  used  for  many  years. 
Average  growth  in  Virginia  during  the 
usual  period  of  maturation  amounted  to 
about  a  fifth  of  an  inch,  whereas  the 


experiment  in  Florida  showed  a  gain  of 
slightly  over  one-third  of  an  inch.  The 
tomatoes  in  Florida  were  grown  under 
weather  conditions  of  extreme  stress 
which  may  have  been  responsible  for  the 
erratic  growth  pattern  observed,  com¬ 
prised  of  an  especially  large  increase  dur¬ 
ing  the  7-day  period  beginning  21  days 
before  breaking  and  becoming  vine  ripe, 
and  a  small  increase  thereafter.  Never¬ 
theless,  the  growth  pattern  observed  in 
this  experiment  suggests  that  there  was 
a  significant  incresise  in  size  during  the 
21-day  period  of  maturation. 

The  differences  in  tomato-growth  rates 
during  maturation,  as  measured  in  these 
USDA  research  projects  and  as  testified 
to  by  various  witnesses,  are  indicative  cf 
the  variation  in  growth  that  may  occur 
because  of  differences  in  such  factors  as 
cultural  practices,  varieties,  type  of  soil, 
and  season  of  production,  and  to  the 
infiuence  of  short-run  changes  in 
weather. 

The  relative  sizes  of  vine  ripe  and 
mature  green  tomatoes — of  varieties  now 
commonly  used  and  as  harvested  over 
many  weeks  during  a  recent  winter  sea¬ 
son — can  be  ascertained  from  shipment 
data  compiled  by  the  Florida  Tomato 
Committee. 

Each  season  since  reactivation  of  the 
marketing  order  in  1968,  the  Florida  To¬ 
mato  Committee  has  reported,  by  grade 
and  size,  all  shipments  regulated  under 
the  marketing  order.  During  the  first 
two  seasons  these  data  gave  some  indi¬ 
cation  of  the  general  size  relationship 
among  tomatoes  of  different  maturities, 
but  the  data  were  not  complete  because 
only  interstate  shipments  were  regulated 
and  therefore  recorded.  The  quantity  and 
size  composition  of  Florida  tomatoes  that 
moved  to  market  within  the  State  were 
unknown. 

In  addition,  the  Florida  shipment  data 
for  those  seasons  (1968-69  and  1969-70) 
provided  no  insight  into  the  quantity  of 
saleable  tomatoes  which  were  not  mar¬ 
keted.  When  total  supplies  of  tomatoes 
are  larger  than  market  demand,  prices 
are  depressed  and  some  of  the  smaller 
and  less  valuable  tomatoes  are  not 
shipped.  During  such  periods  of  low 
prices,  many  small  mature  green  to¬ 
matoes  are  abandoned  in  the  fields  or 
dumped  at  the  packinghouse.  Similarly, 
even  though  all  vine  ripe  tomatoes  are 
usually  picked  and  moved  from  the  fields 
because  of  cultural  requirements,  eco¬ 
nomic  factors  generally  result  in  small 
vine  ripes  also  not  being  shipped  when 
the  market  is  saturated  with  larger  to¬ 
matoes.  In  addition,  during  significant 
portions  of  these  two  marketing  seasons, 
regulations  were  in  effect  which  re¬ 
stricted  shipment  of  certain  of  the 
smaller  sizes  of  tomatoes. 

The  deficiency  in  statistical  data  re¬ 
lating  to  tomato  sizes  was  relieved  in  the 
1970-71  marketing  season.  During  that 
season,  marketing  order  regulations  lim¬ 
iting  the  sizes  of  tomatoes  that  could  be 
shipped  were  imposed  only  briefly  near 
the  end  of  the  season.  But  regulations 
requiring  inspection  of  intrastate  as  well 
as  interstate  shipments  were  in  effect  all 
season.  Therefore  all  shipments  of  Flor¬ 
ida  tomatoes,  whether  marketed  within 
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or  without  the  State,  were  inspected  and 
recorded.  Further,  for  an  extended  num¬ 
ber  of  weeks  during  the  main  portion  of 
the  season,  the  market  for  tomatoes  was 
unsually  strong.  During  that  period  vir¬ 
tually  every  marketable  tomato  was 
picked,  shipped,  and  recorded.  The  com¬ 
bination  of  (1)  mandatory  inspection  of 
all  shipments,  (2)  intensive  harvest  of 
all  marketable  tomatoes,  and  (3)  only 
brief  imposition  of  size  requirements  re¬ 
sulted  in  a  detailed  picture  of  the  size 
and  grade  comp>osition  of  the  1970-71 
tomato  crop  in  Florida. 

The  shipment  data  indicate  that  to¬ 
mato  sizes  vary  between  districts  in 
Florida,  and  that,  overall,  tomato  sizes 
change  during  the  season.  While  this 
variation  may  result  from  a  number  of 
factors,  the  primary  causes  are  differ¬ 
ences  in  cultural  practices,  changing 
weather  conditions,  and  the  general  stage 
of  harvest.  Thus  tomatoes  produced 
using  a  ground  cultural  system  may  be 
smaller  than  those  which  are  staked; 
extended  periods  of  temperatures  which 
are  too  low  or  too  high  will  reduce  size; 
and  tomato  sizes  tend  to  decrease  in  the 
late  stage  of  harvest,  whether  in  a  par¬ 
ticular  field  or  for  a  whole  district. 

Despite  these  variations  in  the  general 
size  of  tomatoes,  in  every  district  and  all 
through  the  season,  vine  ripe  tomatoes 
averaged  larger  than  mature  green  to¬ 
matoes.  As  indicated  in  the  following 
table,  a  significantly  larger  portion  of 
vine  ripes  shipped  were  6x6  size  or 
larger  compared  with  mature  greens. 
Conversely,  the  proportion  of  the  vine 
ripes  in  the  smaller  sizes  was  much  less 
than  was  the  case  for  mature  greens. 
These  basic  relationships  prevailed  in  all 
Florida  producing  districts,  regardless  of 
whether  the  district  harvested  its  to¬ 
matoes  predominantly  mature  green  or 
vine  ripe. 

rKRrEN’TAGK  UlSTKIlIVTION'  Ot  SHIPMENTS  OF  Fl.ORID.i 

Tomatoes,  bt  Size  and  PiaTRirr,  inT0,71  Season 


6x6  and  largpr  <  6x7  and  snmllcr 

nistrlrt - - 


Vine  Mature  Vine  Mature 
ripe  green  ripe  green 


Pnetnt 

1  .  .66  .•»  «  6J 

2  .  M  St  17  47 

3  .  HO  68  3)  46 

4  .  76  60  28  40 

State .  50  21  80 


>  A  6  X  8  size  tomato  must  he  over  2*%i  inches  and 
no  more  tlian  inches  in  diameter  according  to 

Florida  tomato  marketing  order  size  class!  lieations.  A 
6x7  size  tomato  mturt  lie  over  246z  inches  and  no  more 
tlian  2tHt  inches  in  diameter. 

Tomato  size  relationships  between  ma¬ 
turities  during  the  months  of  strong 
markets  and  high  prices  in  the  1970-71 
season  were  particularly  significant. 
Prices  for  tomatoes  were  especially  high 
during  much  of.  the  winter  and  early 
spring  of  1971  because  of  tight  supplies 
due  to  weather  damage  in  both  Florida 
and  Mexico.  Over  the  15  consecutive 
week  period — from  mid- January  through 
April,  1971 — shipping  point  prices  for  85 
percent  n.S.  No.  16x6  size  matiure 
green  tomatoes  averaged  27  cents  per 


pound  which  was  about  60  percent  above 
the  average  price  of  a  year  earlier. 

This  sustained  period  of  very  high 
prices — ^the  strongest  market  in  many 
years — resulted  in  virtually  every  sale¬ 
able  tomato  being  picked  and  marketed. 
The  proportions  of  the  tomatoes  shipped, 
by  size  categories,  during  this  period 
were  as  shown  in  the  following  table.  In 
every  size  category  6x6  and  larger,  the 
proportion  of  vine  ripes  substantially  ex¬ 
ceeded  the  proportion  of  mature  greens. 

Fi.orida  Tomatoes,  DrsTRUirTioN  of  Shifments  by 
Size  ('atroories,  Mid-Janvart  Throvoh  Afsii.,  I<)7l 


Size  Vine  ripe  Mature  green 


Percent  Percent 

4x4 .  il.'t  0 

4x5 .  3.2  0 

6x5 .  H.  8  .1 

8x6 .  '22.4  8.6 

6x6 .  *».  I  3i).3 

6x7 .  18.0  :«.6 

7x7 .  8.2  ia4 

7xH .  1.4  7.0 


‘  iucludeelcss  tliaiiU.l  l8<iceiitufsize3x4Tineripe!i. 

Thus,  not  only  did  vine  ripe  tomatoes 
clearly  average  larger  than  mature  green 
tomatoes,  but  a  regulation  providing  for 
withholding  mature  greens  2^/^  inches 
and  smaller  in  size  (7x8)  and  vine  ripes 
inches  and  smaller  (7x7  and  7x8) 
would  have  resulted  in  near  equality  of 
withholding  between  the  two  maturities 
during  that  time  span.  About  6.6  percent 
of  the  vine  ripes  would  have  been  with¬ 
held  compared  with  7  percent  of  the 
matins  greens. 

Likewise  a  regulation  providing  for 
withholding  mature  greens  2’,'*i>  inches 
and  smaller  in  size  (7x7  and  7x8)  and 
vine  ripes  2*%2  inches  and  smaller  (6x7, 
7x7,  and  7x8)  would  have  provided 
proportionate  withholding — 24.6  percent 
vine  ripes  and  25.4  percent  mature 
greens — of  the  two  maturities  in  that 
period. 

On  the  other  hand,  prices  for  85  per¬ 
cent  U.S.  No.  16x6  size  mature  green 
tomatoes  during  November-December 
1970,  and  May-June  1971,  were  about  17 
cents  per  pound.  Although  vine  ripe  to¬ 
mato  sizes  also  averaged  larger  than 
mature  green  sizes  during  these  periods, 
the  quantities  of  each  maturity  in  the 
smaller  size  classifications  were  rela¬ 
tively  small,  reflecting  the  impact  of  non¬ 
marketing.  This  was  mostly  due  to  the 
economic  influence  of  low  prices  al¬ 
though  regulations  prohibited  the  ship¬ 
ment  of  the  7x7  size  in  both  maturities 
in  late  May  and  J une. 

The  size  relationship  among  mature 
green  and  vine  ripe  tomatoes  also  is  ap¬ 
parent  from  a  comparison  of  average 
diameters  of  the  two  maturities.  For  each 
size  category  of  Florida  tomatoes,  the 
average  diameter  was  weighted  by  ship¬ 
ments  of  that  size  to  compute  a  weighted 
average  diameter  for  all  tomatoes  of  each 
maturity.  The  average  diameter  for  all 
vine  ripe  tomatoes  during  the  mid- 
January  through  April  period  was  2.764 
inches  which  is  equivalent  to  about  2-^,^ 
inches.  This  was  a  little  more  than  one 
size  larger  than  the  2.488  or  2<’;^  inches 


average  diameter  of  all  mature  green 
tomatoes. 

From  these  findings  based  on  the  rec¬ 
ord  evidence,  it  is  concluded  that  vine 
ripe  tomatoes  average  larger  than  ma¬ 
ture  greens.  This  fact,  together  with  the 
fact  that  all  tomato  growers,  including 
mature  green  growers,  harvest  various 
portions  of  their  crops  at  the  vine  ripe 
stage  of  maturity,  is  of  substantia!  signif¬ 
icance  when  considering  the  regulation 
of  tomato  shipments. 

Beca\ise  of  the  average  size  difference 
of  the  two  maturities,  a  single  minimiun 
size  requirement  imposed  on  shipments 
of  both  vine  ripe  and  mature  green  Flor¬ 
ida  tomatoes  under  normal  conditions 
would  require  growers  predominantly 
harvesting  tomatoes  at  the  mature  green 
stage  to  withhold  a  disproportionately 
larger  share  of  their  crcH^s  from  market 
as  compared  to  those  harvesting  pri¬ 
marily  at  the  vine  ripe  stage.  Similarly 
as  between  growers  who  harvest  both 
mature  greens  and  vine  ripes  from  their 
fields,  the  grower  with  the  greater 
volume  of  vine  ripes  would  be  able  to 
market  a  greater  proportion  of  his  crop. 
A  regulation  based  on  maturity,  i.e., 
requiring  larger  minimum  sizes  for  vine 
ripe  tomatoes  than  mature  green  toma¬ 
toes,  has  the  effect  of  achieving  a  propor¬ 
tionate  sharing  of  withholding  of  both 
maturities. 

(2)  The  effect  of  regulating  shipments 
differently  by  maturity  on  Florida  pro¬ 
ducers  and  others  involved  in  the  pro¬ 
duction  and  marketing  of  winter  season 
tomatoes:  Tomato  growers  si>ace  the 
planting  of  their  crop  so  that  there  will 
be  a  steady  fiow  of  their  commodity  to 
market  beginning  several  months  later. 
But  the  vagaries  of  weather  cause  er¬ 
ratic  growth  which  results  in  distorted 
harvest  schedules.  And  growers  some¬ 
times  misjudge  market  demand,  and 
plant  too  many  acres.  The  result,  as  the 
record  shows,  is  an  occasional  oversupply 
of  tomatoes  available  for  market,  which 
depresses  prices  to  producers. 

Numerous  witnesses  representing  both 
the  Florida  and  Mexican  tomato  indus¬ 
tries  agreed  that  some  methcxl  was 
needed  to  cope  with  these  periodic  sur¬ 
plus  supplies.  Some  thought  promotional 
efforts  would  be  most  productive.  One 
mentioned  that  the  Mexican  government 
has  imposed  minimum  size  and  grade 
requirements  on  its  shipments  a  number 
of  times  in  recent  seasons  when  prices 
on  the  U.S.  market  became  depressed. 
A  few  had  no  specific  suggestions.  The 
Florida  industry  representatives  testified 
to  their  belief  that  the  approach  used 
in  past  seasons  was  a  proper  way  to 
balance  tomato  supplies  with  demand 
on  the  U.S.  market.  It  is  their  position 
that  requiring  different  minimiun  sizes 
for  different  maturities  is  an  effective 
way  to  tailor  the  supply  to  demand  and 
at  the  same  time  tend  to  equate  the 
burden  of  withholding  as  between  ma¬ 
ture  green  and  vine  ripe  tomatoes. 

Shipments  of-  Florida’s  tomatoes  be¬ 
gin  in  November  and  continue  into  the 
following  June.  Distribution  is  nation¬ 
wide  and  some  are  exported  to  Canada. 
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Throughout  its  marketing  season  and  in 
each  of  the  receiving  markets,  Florida 
tomatoes  compete  in  varying  degrees 
with  tomatoes  from  other  sources.  Typi- 
csdly,  they  compete  with  small  amounts 
of  tomatoes  from  other  States  in  early 
November  and  again  very  late  in  the 
spring,  and  hothouse  tomatoes  are  avail¬ 
able  in  light  volume  throughout  Flori¬ 
da’s  marketing  season.  However,  the 
greatest  competition  is  with  tomatoes 
from .  Mexico  which  have  sharply  in¬ 
creased  in  U.S.  markets  in  recent  years. 
Ten  years  ago,  during  the  1960-61  sea¬ 
son,  tomato  imports  from  Mexico  ac¬ 
counted  for  20  percent  of  the  U.S.  winter 
market  supply.  During  the  November 
1970-June  1971  marketing  season,  im¬ 
ported  Mexican  tomatoes  accounted  for 
about  45  percent  of  the  total  supply 
marketed  in  the  United  States. 

When  regulations  have  been  consid¬ 
ered,  the  U.S.  market  supply  in  nearly 
all  instances  has  been  comprised  pri¬ 
marily  of  the  crop  in  Florida  about  to  be 
harvested  and  shipi>ed,  and  the  then  cur¬ 
rent  imports  from  Mexico.  Various  re¬ 
ports  concerning  acreage,  growing  con¬ 
ditions  and  current  yields  provided  de¬ 
tailed  information  about  the  potential 
supply  in  Florida,  and  packout  data 
showed  the  size  and  grade  of  Florida’s 
tomatoes  currently  being  marketed. 

Current  information  regarding  Mexi¬ 
can  supplies  is  restricted  to  data  com¬ 
piled  by  the  National  Union  of  Horticul¬ 
tural  Producers,  a  Mexican  growers  as¬ 
sociation.  which  shows  by  size  and  ma¬ 
turity  the  quantity  of  tomatoes  crossing 
the  border  at  Nogales,  Ariz.  ’These  data 
accoimt  for  about  90  percent  of  the  total 
quantity  of  Mexican  tomatoes  crossing 
the  U.S.  border  destined  for  markets  in 
the  United  States  and  Canada. 

With  the  potential  supply  identified  in 
total  and  classified  by  size,  that  supply 
can  then  be  related  to  estimated  demand 
to  determine  the  extent  of  withholding 
which  may  be  necessary  to  maintain  a 
reasonable  level  of  returns  to  growers. 
Thus,  if  the  potential  supply  exceeds  de¬ 
mand  by  10  percent  and  tomatoes  of  the 
smaller,  less  valuable  sizes  (those  which 
return  the  least  to  the  producer)  account 
for  a  10th  of  the  supply,  restrictions  can 
be  imposed  which  preclude  such  tomatoes 
from  shipment. 

This  method  of  regulating  shipments, 
which  has  been  recommended  by  the 
Florida  Tomato  Committee,  was  sub¬ 
jected  to  intensive  examination  during 
the  hearing.  Special  attenticm  focused  on 
the  issue  of  whether  regulations  requir¬ 
ing  larger  minimum  sizes  for  vine  ripes 
than  mature  greens  discriminated 
against  tomatoes  produced  in  other 
coimtries,  particularly  Mexico. 

Mexico  has  been  exporting  tomatoes  to 
the  United  States  since  the  early  part 
of  this  century,  but  the  volume  of  such 
exports  was  relatively  small  imtil  the 
early  1960’s  wh^  a  concerted  effort  was 
made  to  expand  the  export-oriented  in¬ 
dustry  on  the  west  coast.  Vast  irrigation 
systems  were  developed  and  there  was 
sm  infiux  of  capital  and  production  skills. 
With  an  abundant  supply  of  low  cost 
labor  also  available,  Mexican  producers 


reduced  the  scope  of  their  mature  green 
tomato  operations  and  concentrated  on 
developing  a  vine  ripe  tomato  production 
system.  Although  most  of  their  tomatoes 
are  harvested  at  the  vine  ripe  stage  of 
maturity,  mature  green  production  is  still 
common,  and  supplies  of  this  maturity 
are  exported  throughout  the  season. 

West  Mexican  tomato  production  and 
export  sales  have  risen  steadily  and 
sharply.  Exports  to  the  United  States 
during  the  November  1970-June  1971 
marketing  season,  at  570  million  pounds, 
were  more  than  300  percent  of  those 
a  decade  earlier.  The  increase  in  exports 
was  particularly  sharp  during  the  late 
1960’s  even  though  import  regulations 
were  imposed  on  sfveral  occasions  fol¬ 
lowing  reactivation  of  the  Florida  To¬ 
mato  Marketing  Order  for  the  1968-69 
marketing  season.  The  570  million 
pounds  exported  in  the  1970-71  season 
were  63  percait  above  such  exports  dur¬ 
ing  the  1967-68  season,  just  prior  to  the 
reactivation  of  marketing  order  regula¬ 
tions.  One  witness  estimated  that  West 
Mexico’s  tomato  crop  now  far  exceeds 
output  in  Florida  with  production  in  the 
1970-71  season  of  nearly  a  billion  poimds 
being  about  65  f>ercent  above  that  in 
Florida. 

Published  detailed  information  is  not 
available  as  to  the  composition  of  the 
Mexican  tomato  crop  by  size  and  quality. 
Witnesses  who  surveyed  the  Mexican 
producing  area  at  various  times  testified 
however  that  it  is  little  different  from 
that  in  Florida.  Mexican  tomato  growers 
use  the  same  varieties,  produce  and  har¬ 
vest  at  the  same  time  of  year,  and  use  the 
same  cultural  methods  used  by  growers 
in  Florida.  Grading,  packing,  and  to¬ 
mato  transportation  facilities  in  Mexico 
also  match  the  most  modem  in  the 
United  States. 

The  main  difference  in  production  is 
that  Florida  harvests  80  percent  of  its 
tomatoes  at  the  mature  green  stage  of 
maturity  whereas  Mexico  harvests  most 
of  its  tomatoes  as  vine  ripes.  It  has  been 
contended  that  because  of  this  difference, 
a  regulation  requiring  larger  minimum 
sizes  for  vine  ripes  than  mature  greens 
discriminated  against  Mexican  tomatoes. 
However,  inasmuch  as  vine  ripe  toma¬ 
toes  average  larger  in  size  than  mature 
greens,  the  burden  of  withholding  under 
such  regulations  should  fall  evenly  on 
the  mature  green  and  vine  ripe  toma¬ 
toes  in  both  areas.  On  the  other  hand,  a 
regulation  making  a  single  minimiun 
size  restriction  applicable  to  both  ma¬ 
ture  green  and  vine  ripe  tomatoes  would 
result  in  a  proportionately  smaller  with¬ 
holding  of  vine  ripes  as  compared  to  ma¬ 
ture  greens,  regardless  of  the  location  of 
production. 

When  examining  the  impact  of  a  regu- 
.lation,  it  is  appropriate  to  examine  its 
effect  on  Florida  growers  and  Mexican 
growers,  and  also  on  the  importers  of 
Mexican  tomatoes. 

At  the  producer  level,  the  hearing  evi¬ 
dence  indicates  that  burden  of  with¬ 
holding  falls  more  heavily  on  Florida 
growers  than  on  growers  in  Mexico.  This 
is  true  because  Florida  tomatoes  with¬ 
held  imder  marketing  order  regulations 


are  nearly  totally  restricted  from  any 
fresh  market  outlet.  In  addition  to  the 
ban  on  sales  in  U.S.  markets,  exports  of 
the  restricted  sizes  to  Canada  are  pre¬ 
cluded  because  of  reciprocal  regulations 
imposed  by  that  coimtry.  (Whenever 
shipments  of  U.S.  fruits  and  vegetables 
are  limited  by  a  marketing  order  regula¬ 
tion,  Canada  prohibits  the  import  from 
the  United  States  of  the  restricted  item. 
However,  such  items  produced  in  other 
countries  including  Mexico  still  are  per¬ 
mitted  to  enter  Canada.)  The  only  al¬ 
ternative  outlets  for  affected  Florida  to¬ 
matoes  are  in  Caribbean  countries,  which 
usually  look  to  the  United  States  as  a 
market  for  their  own  tomatoes  rather 
than  as  a  source  of  supply. 

Mexican  tomatoes  which  cannot  be 
shipped  to  the  U.S.  market  because  of 
marketing  order  regulations  can  be 
shipped  to  other  countries  such  as  Can¬ 
ada,  or  to  consumers  in  Mexico.  Although 
the  Mexican  domestic  market  is  a  sec¬ 
ondary  outlet  for  those  tomatoes  pro¬ 
duced  on  the  West  Coast  of  Mexico,  sales 
to  this  outlet  are  economically  valuable. 
According  to  Industry  witnesses,  average 
prices  received  for  Mexican  tomatoes 
shipped  to  Mexican  markets  have  been  as 
low  as  8  pesos  and  as  high  as  60  pesos 
per  60  pounds,  with  the  market  consid¬ 
ered  good  at  a  range  of  20  to  25  pesos 
($1.60  to  $2).  The  record  shows  that  av¬ 
erage  production  and  harvesting  costs 
would  be  covered  at  8  pesos,  and  a  price 
of  20  pesos  would  exceed  average  pro¬ 
duction,  harvesting  and  packing  costs  by 
approximately  50  percent. 

The  marketing  of  West  Mexican  to¬ 
matoes  differs  from  practices  in  Florida 
in  that  the  Mexican  industry  segregates 
its  total  marketable  supply  according  to 
market  outlets.  The  industry  selectively 
grades  its  tomatoes  with  the  result  th^t 
annually  only  about  60  percent  of  their 
total  production  is  exported  to  the 
United  States,  Canada,  or  elsewhere  and 
the  remainder  is  available  to  markets  in 
Mexico.  It  is  the  West  Mexican  practice 
of  selecting  the  tomatoes  to  be  exported 
that  may  cause  the  proportion  of  their 
exports  to  the  U.S.  market  affected  by  an 
import  regulation  to  differ  from  the  pro¬ 
portionate  effect  of  a  regulation  on 
Florida  or  Mexican  growers,  i.e.,  an  im¬ 
port  regulation  applies  only  to  the  seg¬ 
ment  of  the  Mexican  crop  selected  for 
export  whereas  the  regulation  is  applied 
to  the  total  crop  in  Florida.  This  does 
not  necessarily  mean  proportionately 
more  Mexican  tomatoes  would  be  banned 
from  the  U.S.  market  as  compared  with 
Florida.  As  will  be  shown  later  herein, 
the  proportionate  effect  upon  imports 
might  be  smaller. 

Most  of  the  Mexican  tomatoes  im¬ 
ported  into  the  United  States  are  han¬ 
dled  by  importers  located  in  Nogales, 
Ariz.  The  importers  are  middlemen  in 
the  marketing  chain  whose  main  func¬ 
tion  is  to  facilitate  the  entry  of  the  to¬ 
matoes  and  arrange  for  the  sale  of  such 
tomatoes  to  U.S.  buyers.  For  these  serv¬ 
ices,  they  receive  a  commission  of  7.5 
to  10  percent  of  gross  sales,  although  on 
large  sales  a  fixed  fee  may  be  charged. 
Some  of  the  importers  participate  in 
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Mexican  tomato  production  through  var¬ 
ious  Joint  venture  arrangements. 

An  import  regulation  imposed  pur¬ 
suant  to  a  marketing  order  regulation 
would  result  in  some  reduction  in  voliune 
from  that  which  otherwise  might  be 
handled  by  importers.  This  would  not 
necessarily  result  in  reduced  income  to 
importers  however. 

The  commission  merchant,  whether  an 
importer  at  the  border  or  a  broker  in  the 
terminal  market,  who  received  a  per¬ 
centage  of  the  sales  dollars,  might  re¬ 
ceive  more  than  otherwise  would  prevail 
without  a  shipment  regulation.  Record 
evidence  on  recent  research  on  tomato 
price  and  quantity  relationships  suggests 
that  tot  1  revenue  from  sales  of  tomatoes 
can  be  increased  substantially  by  the  re¬ 
moval  of  smaller  sizes  from  the  market 
when  total  supplies  are  heavy.  As  stated 
in  Exhibit  10  (“Supplying  U.S.  Markets 
with  Fresh  Winter  Produce”) ,  “ — re¬ 
moval  of  7  X  7  and  7x8  vine  ripes  from 
marketings  would  have  increased  the 
average  price  of  the  remainder  of  the 
supply  (^ne  ripes  and  mature  greens) 
by  12  percent,  although  only  about  a  2- 
percent  increase  in  price  would  have  off¬ 
set  the  loss  in  revenue  from  not  market¬ 
ing  these  sizes.” 

The  quantitative  effect  of  minimum 
size  requirements  upon  growers  and  im¬ 
porters  can  be  determined  using  data 
available  for  the  1970-71  season.  It  has 
already  been  shown  that  a  regulation 
providing  for  withholding  mature  green 
tomatoes  inches  and  smaller  in  size 
(7x7  and  7x8)  and  vine  ripe  tomatoes 
217^^  inches  and  smaller  (6  x  7,  7  x  7, 
and  7x8)  during  a  representative  period 
in  the  1970-71  season  would  have  re¬ 
sulted  in  near  equality  of  withholding 
between  the  two  maturities  in  Florida. 
Such  a  regulation  would  have  precluded 
the  shipment  of  25.4  percent  of  Florida’s 
mature  greens  and  24.6  percent  of  Flor¬ 
ida’s  vine  ripes. 

During  this  period,  Mexican  authori¬ 
ties  prohibited  the  export  of  7  x  7  and 
smaller  size  tomatoes.  However,  80.2  mil¬ 
lion  pounds  of  6  X  7  size  vine  ripe  to¬ 
matoes  and  6.5  million  poimds  of  6  x  7 
size  mature  greens  moved  north  across 
the  Mexican-United  States  border.  If  an 
import  regulation  had  been  in  effect 
(based  upon  the  aforementioned  2-size 
requirement  in  Florida) ,  the  shipments  of 
mature  green  tomatoes  would  have  been 
unaffected.  The  80.2  million  pounds  of 
vine  ripes,  which  represented  24  percent 
of  the  total  crossings  of  this  maturity, 
would  have  been  excluded.  However,  a 
portion  of  the  80.2  million  poimds  were 
destined  for  sale  in  Canada  and  there¬ 
fore  unaffected  by  the  U.S.  import  re¬ 
quirements.  Thus,  the  percentage  of  vine 
ripes  ultimately  excluded  would  have 
been  something  less  than  24  percent. 

In  summary,  imposition  of  the  type  of 
regulation  advocated  by  the  Florida  To¬ 
mato  Committee  during  the  aforemen¬ 
tioned  period  would  have  resulted  in  the 
dumping  of  about  25  percent  of  Florida’s 
production,  and  the  exclusion  from  the 
U.S.  market  of  something  less  than  24 
percent  of  the  tomatoes  from  Mexico. 


Any  Mexican  tomatoes  so  excluded  would 
have  been  available  for  sale  in  Mexican 
markets,  Canada,  or  elsewhere. 

The  fundamental  reason  for  requiring 
different  minimum  sizes  for  different  ma¬ 
turities  is  to  equalize  the  proportionate 
burden  of  withholding  among  Rorida 
producers.  It  was  speculated  that  some 
growers  in  Rorida  might  be  able  to  mini¬ 
mize  the  impact  of  withholding  on  them 
by  switching  from  harvesting  their  to¬ 
matoes  vine  ripe  to  harvesting  them  ma¬ 
ture  green.  For  example,  this  might  have 
enabled  them  to  pick  and  market  6x7 
size  tomatoes  during  portions  of  the 
1968-69  and  196&-70  marketing  seasons 
when  regulations  precluded  shipments  of 
6x7  vine  ripes  but  permitted  shipment 
of  mature  green  tomatoes  of  the  same 
size. 

It  has  been  shown  that  when  a  Ror¬ 
ida  grower  plants  a  field  to  tomatoes,  he 
has  a  basic  intent  as  to  the  maturity  of 
the  tomatoes  he  will  harvest  from  that 
field.  Further,  differences  in  harvesting 
and  packing  methods  restrict  the  free¬ 
dom  of  such  a  grower  to  vary  the  ma¬ 
turity  of  tomatoes  to  be  harvested  from 
a  field.  To  a  limited  degree,  however,  it 
is  p>ossible  to  switch  from  picking  to¬ 
matoes  vine  ripe  to  picking  them  mature 
green.  Whether  this  occurs  depends  upon 
the  producer’s  evaluation  of  potential 
total  economic  returns. 

When  he  changes  from  picking  vine 
ripe  to  picking  mature  green,  the 
producer  sacrifices  volume — size  and 
weight — inasmuch  as  mature  green  to¬ 
matoes  average  smaller  than  vine  ripes 
and  weigh  less.  In  some  instances,  such 
a  sacrifice  may  be  the  best  alternative. 
For  example,  if  freezing  weather  is  im¬ 
minent,  a  vine  ripe  producer  might  har¬ 
vest  all  the  tomatoes  possible  (whether 
vine  ripe  or  mature  green)  before  every¬ 
thing  is  lost.  Also,  a  prospective  labor 
shortage  which  would  preclude  continu¬ 
ing  harvest  later  in  the  season  also  might 
induce  a  vine  ripe  producer  to  finish  off 
his  field  by  picking  it  matme  green. 

Witnesses  testified  that  a  marketing 
order  minimum  size  regulation  would  not 
in  itself  be  an  incentive  to  switch  matu¬ 
rities  because  such  a  change  would  in¬ 
crease  the  likelihood  of  economic  loss. 
For  by  switching  from  vine  ripe  to  mature 
green,  the  producer  would  be  reducing 
the  volume  that  could  be  harvested  from 
a  field  and  concentrating  his  sales  of  that 
smaller  volume  of  less  valuable  sizes  of 
tomatoes  on  a  depressed  market  (which 
would  be  the  impetus  for  marketing  order 
regulations  in  the  first  place) .  The  alter¬ 
native  would  be  to  continue  to  pick  to¬ 
matoes  vine  ripe,  harvest  a  larger  total 
volume  of  the  more  valuable  larger  sizes, 
and  hopefully  benefit  from  higher  prices 
as  the  market  improves  due  to  the  effect 
of  the  marketing  order  regulations. 

Another  option  reviewed  would  be  to 
continue  the  vine  ripe  operation  but  also 
pick  all  6  X  7  size  tomatoes  mature  green. 
Representatives  of  both  the  Rorida  and 
Mexican  industries  agreed  that  this 
would  be  impractical.  It  would  be  neces¬ 
sary  to  pick  the  whole  crop  green  or  else 
employ  more  people  to  pick  the  6x7 
greens.  And  since  the  6  x  *7  mature  greens 


would  be  at  various  stages  of  maturity 
(i.e.  from  1  to  as  many  as  21  days  away 
from  changing  color  and  becoming  vine 
ripe),  some  would  have  grown  much 
larger  before  turning  color.  Therefore, 
picking  6x7  tomatoes  at  the  matiire 
green  stage  would  not  be  practicable  to 
offset  any  loss  occasioned  by  the  prohi¬ 
bition  of  shipment  of  6  x  7  vine  ripe  to¬ 
matoes  because  of  the  loss  in  potential 
size,  weight  and  value  of  the  tomatoes  so 
harvested. 

A  third  consideration  relating  to 
“switching”  was  whether,  because  of  dif¬ 
ferences  in  the  time  and  place  of  inspec¬ 
tion,  a  Rorida  vine  ripe  grower  who 
changed  to  picking  his  tomatoes  mature 
green  would  have  an  advantage  over  his 
coimterpart  in  Mexico  who  also  changed 
to  picking  tomatoes  matme  green. 

Rorida  tomatoes  generally  are  in¬ 
spected  and  certified  as  to  grade,  size,  or 
maturity  on  the  same  day  they  are  har¬ 
vested  although  during  the  peak  of  the 
season  some  may  not  be  so  handled  and 
inspected  until  the  following  day.  Mexi¬ 
can  tomatoes  exported  are  inspected  by 
U.S.  inspectors  at  the  United  States- 
Mexican  border,  usually  at  the  request  of 
the  importers  who  use  the  certification 
as  to  the  composition  of  the  shipment 
for  trading  purposes.  When  import  regu¬ 
lations  are  in  effect,  the  inspection  is  nec¬ 
essary  to  determine  whether  the  ship¬ 
ment  complies  with  such  regulations  and 
is  therefore  permitted  to  enter  the  United 
States. 

It  was  contended  that  because  it  takes 
about  18  hours  to  transport  Mexican  to¬ 
matoes  600  miles  from  the  main  growing 
area  to  the  U.S.  border,  it  would  be  im¬ 
practical  to  switch  to  picking  tomatoes 
mature  green  since  such  tomatoes  might 
advance  to  the  vine  ripe  stage  of  ma¬ 
turity  by  the  time  they  reached  the 
border  and  were  inspected.  This  conten¬ 
tion  suggests  that  under  import  regula¬ 
tions  such  as  imposed  in  past  years  (per¬ 
mitting  entry  of  6  x  7  mature  greens  but 
precluding  entry  of  6  x  7  vine  ripes)  a 
6  X  7-size  Mexican  tomato  picked  at  the 
mature  green  stage  could  therefore  not 
be  marketed  in  the  United  States.  The 
suggested  advantage  to  Rorida  growers 
is  that  a  6  X  7-size  Rorida  tomato  picked 
mature  green  probably  could  be  marketed 
when  such  regulations  were  in  effect  since 
inspection  and  certification  would  take 
place  relatively  soon  after  harvest  and 
before  the  tomato  reached  the  breaker 
stage. 

Record  evidence  indicates  that  such 
an  inequity  would  not  occur.  It  is  a  com¬ 
mon  practice  to  cool  Mexican  tomatoes 
after  harvest  to  remove  field  heat  and 
retard  ripening.  Also,  packinghouse  and 
transportation  facilities — which  includes 
refrigeration  equipment — are  the  same 
or  better  than  such  facilities  in  the 
United  States.  Thus,  it  is  physically  prac¬ 
ticable  to  harvest  and  export  Mexican 
tomatoes  to  the  United  States  at  the 
mature  green  stage  of  maturity.  As  has 
been  shown,  in  recent  years,  Mexican 
mature  green  tomatoes  regularly  have 
moved  north  across  the  Mexican-United 
States  border  in  substantial  volume 
throughout  each  marketing  season  even 
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during  periods  of  regulation.  And  for 
many  years  prior  to  the  development  of 
the  vine  ripe  industry  in  the  early  1960’s, 
almost  all  Mexican  tomatoes  exported 
were  mature  green  in  maturity. 

Elven  though  some  Mexican  tomatoes 
are  harvested  and  exported  at  the 
mature  green  stage  of  maturity,  it  is 
unlikely  that  there  would  be  an  incentive 
for  producers  generally  to  switch  from 
picking  their  tomatoes  as  vine  ripes  to 
picking  them  mature  green  because  of 
an  import  regulation  imposed  under 
608e-l  of  the  Act.  For  in  Mexico  as  in 
Florida,  a  producer  making  such  a 
change  would  be  sacrificing  size  and 
weight  inasmuch  as  mature  green 
tomatoes  average  smaller  than  vine 
ripes.  It  has  been  shown  that  picking 
6x7  tomatoes  at  the  mature  green  stage 
would  not  be  practicable  to  offset  any 
loss  occasioned  by  the  prohibition  of  ex¬ 
port  of  6  X  7  vine  ripe  tomatoes  because 
of  the  loss  in  potential  size,  weight,  and 
value  of  the  tomatoes  so  harvested. 

Evidence  regarding  the  effect  of  ship¬ 
ment  regulations  such  as  advocated  by 
the  Florida  tomato  industry  upon  con¬ 
sumer  interests  is  generally  inconclusive. 
It  was  suggested  that  the  overall  nutri¬ 
tional  value  of  tomatoes  marketed  would 
be  reduced  by  imposing  regulations  such 
as  those  issued  in  past  seasons  because 
proportionately  more  vine  ripe  tomatoes 
than  mature  green  tomatoes  would  be 
withheld  from  shipment.  Further,  it  was 
assumed  that  vine  ric>e  tomatoes  are 
more  nutritional  than  mature  greens.  As 
shown  earlier  herein,  the  type  of  regula¬ 
tion  recommended  by  the  Florida 
Tomato  Committee  does  not  result  in 
disproportionate  withholding  between 
the  two  maturities.  With  regard  to  the 
relative  nutritional  values,  there  is  no 
evidence  of  substantial  differences  be¬ 
tween  vine  ripe  and  mature  green 
tomatoes. 

Several  publications  relating  to  vari¬ 
ous  aspects  of  tomato  quality  were  offered 
in  evidence  by  counsel  for  Mexican 
tomato  importers  but  not  accepted  by  the 
Hearing  Examiner  on  the  grounds  that 
they  contained  either  outdated  or  im¬ 
material  evidence.  These  exhibits — Nos. 
102,  103,  104,  and  105 — dealt  with  re¬ 
search  performed  generally  in  the  1920’s 
or  earlier  on  various  nutritional  char¬ 
acteristics  of  tomatoes  of  different 
maturities  such  as  vitamins  A  and  C 
values,  starch  content,  acidity,  and 
sugar/acid  ratios.  They  showed  for  ex¬ 
ample  that  mature  green  tomatoes  have 
a  higher  starch  content  and  are  more 
acid  than  those  which  are  vine  ripened. 
Further,  some  researchers  said  that 
acidity  decreases  as  a  tomato  ripens 
while  others  found  that  the  pattern  is 
one  of  decreasing  acidity  through  the 
pink  stage  and  an  increase  thereafter, 
nie  ratio  of  sugar  to  acid  is  much  lower 
in  matm^  green  tomatoes  when  fully 
ripened  compared  with  those  that  fully 
ripen  on  the  vine.  Pink  or  fully  ripe 
tomatoes  scored  much  higher  on  Vitamin 
A  values  compared  with  mature  green 
fruit.  On  the  other  hand,  the  difference 
between  such  pinks,  ripes,  and  mature 
greens  was  relatively  minor  with  regard 


to  vitamin  C,  which  is  the  nutrient  of 
greatest  importance  in  tomatoes.  Al¬ 
though  these  analsrses  concern  quality 
attributes  of  tomatoes  in  general,  their 
applicability  to  the  present  matter  is 
dubious  since  the  tomatoes  were  of  a 
different  variety  than  those  presently 
used  and  the  fully  ripe  tomatoes  used  in 
most  of  the  research  were  much  more 
advanced  in  maturity  than  the  commer¬ 
cially  grown  “vine  ripe”  tomato  pres¬ 
ently  marketed  during  the  winter.  As 
noted  earlier  herein,  the  winter  “vine 
ripe’’  tomatoes  are  picked  at  a  very  early 
stage  of  maturity. 

They  are  primarily  green  in  color  with 
a  tinge  of  yellow,  pink,  or  red  color  on 
10  percent  or  less  of  the  surface.  There¬ 
fore,  the  Hearing  Examiner’s  rulings 
relating  to  these  submissions  are  upheld. 

Some  witnesses  questioned  the  desir¬ 
ability  of  using  ethylene  gas  in  the  han¬ 
dling  of  tomatoes.  However,  as  has  been 
shown,  witnesses  with  many  years  of 
experience  in  marketing  tomatoes  be¬ 
lieve  that  the  use  of  additional  ethylene, 
a  gas  emitted  by  the  tomato  itself,  to 
hasten  ripening  results  in  a  superior 
product  in  the  retail  store. 

Consumers  preferences  for  tomatoes 
have  been  examined  on  several  occasions 
in  the  past  by  various  researchers.  Among 
the  observations  noted  in  the  record 
were  that  consumers  were  aware  of  grade 
and  size  differences  when  they  are  mak¬ 
ing  comparisons  among  large  tomatoes 
such  as  5  X  6’s  and  6  x  6’s.  Thus,  a  U.S. 
No.  15x6  size  tomato  is  definitely  supe¬ 
rior  to  all  other  smaller  and  lower  graded 
tomatoes.  However,  grade  and  size  differ¬ 
ences  among  smaller  tomatoes  such  as 
7  X  8,  7  X  7,  and  6x7  are  not  significant 
to  consumers. 

Witnesses  who  produce  or  sell  primari¬ 
ly  vine  ripe  tomatoes  said  such  tomatoes 
are  the  best,  and  that  they  probably  could 
distinguish  between  vine  ripe  and  mature 
green  tomatoes  placed  before  them  even 
when  both  had  been  fully  ripened.  Flori¬ 
da  producers  and  handlers  testified  that 
their  largest  chainstore  buyers  preferred 
mature  greens.  These  witnesses  also  be¬ 
lieved  that  it  is  virtually  impossible  for 
consumers  to  detect  any  material  dif¬ 
ference  in  appearance,  texture,  or  taste 
between  fully  ripened  mature  green  and 
vine  ripe  tomatoes. 

The  most  recent  survey  of  buyers’  at¬ 
titudes  was  that  performed  by  the  De¬ 
partment  in  its  analysis  of  competitive 
aspects  of  fresh  vegetable  marketing, 
“Supplying  U.S.  Markets  with  Fresh 
Winter  Produce,”  which  is  exhibit  10  in 
the  record.  It  was  found  that  wholesalers 
in  both  Chicago  and  New  York  City 
ranked  tomatoes  from  Florida  (mostly 
harvested  mature  green)  in  first  place 
while  those  from  Mexico  (mostly  har¬ 
vested  vine  ripe)  tied  with  California 
for  second.  Middlemen  customers  of 
wholesalers  in  Chicago  ranked  California 
ahead  of  Florida,  Texas,  and  Mexico  in 
that  order,  but  Florida  held  first  place 
among  wholesalers’  customers  in  New 
York  City. 

Restrictions  on  shipments  of  the  small¬ 
er  sizes  of  tomatoes  also  were  believed  by 
some  to  be  responsible  for  high  retail 


prices  for  this  commodity  in  recent  sea¬ 
sons.  However,  the  record  shows  that 
short  supplies  due  to  weather  damage  in 
both  Florida  and  Mexico  were  largely  re¬ 
sponsible  for  high  prices  for  tomatoes 
during  much  of  the  1970-71  marketing 
season.  Regulations  affecting  shipments 
were  imposed  only  briefiy  during  late 
May  and  the  first  half  of  June  1971.  Sup¬ 
plies  were  similarly  reduced  by  weather 
infiuences  for  many  weeks  during  the 
1969-70  marketing  season,  and  the  ship¬ 
ment  of  smaller  sizes  of  tomatoes  was 
precluded  significantly  by  marketing  or¬ 
der  regulation  only  at  the  end  of  the 
season,  beginning  in  late  April  1970. 

Although  periods  of  high  retail  prices 
have  occurred  in  recent  years,  prices  re¬ 
ceived  by  Florida  producers  have  not  been 
unduly  enhanced  over  those  which  pre¬ 
vailed  during  seasons  prior  to  reactiva¬ 
tion  of  the  marketing  order.  Using  parity 
relationships  as  a  measure,  such  prices 
have  in  fact  been  somewhat  less  favor¬ 
able  to  Florida  producers  than  in  earlier 
years.  The  average  return  to  Florida  pro¬ 
ducers  for  tomatoes  was  99  percent  of 
parity  in  1968-69,  85  percent  in  1969-70, 
and  87  percent  in  1970-71.  During  the  5- 
year  period  1963-64  through  1967-68, 
prices  received  by  Florida  producers 
averaged  91  percent  of  parity. 

At  the  hearing  a  witness  for  the  im¬ 
porters  of  Mexican  tomatoes  suggested 
that  U.S.  foreign  policy  and  trade  policy 
with  regard  to  Mexico  must  be  considered 
by  the  Secretary  when  promulgating  and 
ii^uing  regulations  on  tomatoes  and,  spe¬ 
cifically,  that  the  Secretary  should  avoid 
restrictions  which  might  conflict  with 
Article  XI  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  which  pro¬ 
vides  with  certain  exceptions,  for  the 
general  elimination  of  quantitative  re¬ 
strictions  on  imports. 

GA’TT  is  a  multilateral  agreement  of 
the  United  States  and  other  countries  re¬ 
lating  to  trade  between  the  signatory 
countries  and  is  concerned  primarily  with 
nondiscriminatory  treatment,  duties,  and 
quantitative  restrictions  on  commodities 
traded  between  such  countries.  GATT  is 
not  an  enactment  of  Congress  but  rather 
an  executive  agreement  entered  into  by 
the  President  under  authority  of  section 
350  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1351).  GATT  is  binding  solely 
upon  the  countries  that  are  signatories 
to  the  agreement.  Mexico  is  not  a  signa¬ 
tory  to  GATT  and,  therefore  the  terms, 
conditions,  prohibitions,  and  principles 
of  GA'TT  do  not  apply  to  that  country. 

It  was,  however,  argued  by  a  witness 
at  the  hearing  that  the  provisions  of  Ar¬ 
ticle  XI  of  GATT  have  been  made  appli¬ 
cable  to  Imports  into  the  United  States 
from  Mexico  by  virtue  of  the  Most-Fa¬ 
vored-Nation  Principle  contained  in  sec¬ 
tion  251  of  the  Trade  Expansion  Act  of 
1962  (19  u  s  e.  1881).  This  section  pro¬ 
vides  that  “any  duty  or  other  import  re¬ 
striction  or  duty-free  treatment”  pro¬ 
claimed  In  carrying  out  trade  agree¬ 
ments  under  .section  350  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1351) , 
or  title  n  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1821-1888)  shall  apply  to 
products  of  all  foreign  countries,  with 
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certain  exceptions.  The  provisions  of  Ar¬ 
ticle  XI  of  GATT,  stating  the  principles 
to  be  followed  with  respect  to  the  elimi¬ 
nation  of  quantitative  restrictions  on  im¬ 
ports,  are  not  “any  duty  or  other  im¬ 
port  restriction  or  duty-free  treatment” 
referred  to  in  section  251.  Furthermore, 
neither  GATT  nor  the  provisions  of  Ar¬ 
ticle  XI  thereof  have  ever  been  pro¬ 
claimed  by  the  President  of  the  United 
States  in  carrying  out  a  trade  agreement. 
Therefore,  the  provisions  of  Article  XI 
have  not  been  made  applicable  by  virtue 
of  the  Most-Favored-Nation  Principle 
to  the  importation  of  articles  from  Mexi¬ 
co  into  the  United  States. 

Mexico,  not  being  a  signatory  to 
GATT,  would  derive  benefit  therefrom 
under  the  Most-Favored-Nation  Prin¬ 
ciple  only  to  the  extent  that  the  tariff 
concessions  granted  by  the  United 
States  under  GATT  are  extended  to  the 
products  of  other  coimtrles.  While  du¬ 
ties  on  the  importation  of  tomatoes  have 
been  proclaimed  in  carrying  out  trade 
agreements  under  the  provisions  of  law 
referred  to  in  the  Most-Favored-Nation 
Principle,  such  duties  are  unrelated  to 
the  grade,  size,  quality,  or  maturity  re¬ 
strictions  which  are  made  applicable  to 
imports  of  tomatoes  by  operation  of  sec¬ 
tion  608e-l.  Ftirther,  the  grade,  size, 
quality,  or  matiuity  restrictions  under 
section  608e-l  are  not  made  operative 
by  Presidential  proclamation  but  rather 
are  statutorily  mandated  by  Congress  by 
requiring  the  Secretary  to  issue  the  re¬ 
strictions  whenever  such  restrictions  are 
applied  to  domestic  shipments  imder  a 
marketing  order  regulation. 

Accordingly,  Article  XI  of  GATT  is  not 
applicable  to  the  section  608e-l  import 
restrictions  applicable  to  imports  from 
Mexico.  In  any  event,  even  if  Article  XI 
of  GATT  were  applicable  to  imports  of 
tomatoes  from  Mexico,  the  section  608e-l 
restrictions  would  be  authorized  under 
the  exceptions  provided  in  paragraph  2 
of  Article  XI. 

It  was  contended  during  the  hearing 
that  tomato  shipment  relations  re¬ 
quiring  larger  minimum  sizes  for  vine 
ripe  tomatoes  than  mature  green  to¬ 
matoes  were  inappropriate  and  dis¬ 
criminatory,  and  therefore  the  authority 
to  so  regulate  should  be  deleted  from 
the  Florida  tomato  marketing  order  and 
preference  be  given  instead  to  regulat¬ 
ing  shipments  by  a  combination  of  grade 
and  a  single  minimum  size  or  by  grade 
alone.  However,  as  the  record  evidence 
shows,  the  method  used  in  recent  years — 
i.e.,  to  require  different  minimum  sizes 
for  different  maturities — is  appropriate 
and  is  nondiscrlminatory  to  others  in¬ 
volved  in  the  marketing  and  consump¬ 
tion  of  tomatoes. 

Since  the  marketing  order  presently 
contains  authority  to  regulate  by  ma¬ 
turity,  Including  different  size  limitations 
for  mature  green  tomatoes  than  for  those 
of  a  greater  maturity,  it  is  concluded  that 
such  authority  should  be  retained  in  the 
Florida  tomato  marketing  order  and 
that  no  amendatory  action  is  necessary. 

(3)  Whether  S  969.51  Recommenda¬ 
tions  for  regulation  should  be  amended 
to  specify  the  factors  to  be  considered 


in  developing  and  recommending  regu¬ 
lations: 

The  proposal  in  the  notice  of  hearing 
to  amend  S  966.51  of  the  marketing  or¬ 
der  was  as  follows: 

(a)  The  committee  may  recommend 
regulations  to  the  Secretary  pursuant  to 
§  966.52  after  consideration  of  the  fac¬ 
tors  specified  in  paragraph  (b)  of  this 
section. 

(b)  In  making  its  recommendations 
the  committee  shall  give  due  considera¬ 
tion  to  the  following  factors: 

(1)  Market  prices  for  tomatoes  by 
maturity,  grades,  and  sizes  for  produc¬ 
tion  area  tomatoes  and  tomatoes  from 
competing  areas; 

(2)  Estimated  supplies  within  the  pro¬ 
duction  area  and  from  competing 
soiurces,  by  maturity,  grades,  and  sizes; 

(3)  Estimated  effect  on  shipments,  as¬ 
suming  alternative  maturity,  grade,  or 
size  requirements,  or  combinations  there¬ 
of;  and 

(4)  Any  other  relevant  factors  which 
may  influence  tomato  marketing  or 
prices. 

(c)  Each  recommendation  for  regula¬ 
tions  as  are  provided  for  in  §  966.52,  to¬ 
gether  with  the  committee’s  reasons  and 
supporting  data  or  other  material  for 
such  recommendaticm,  shall  be  promptly 
submitted  to  the  Secretary. 

The  record  shows  that  the  factors  and 
considerations  as  proposed  are  virtually 
the  same  as  those  already  being  used  by 
the  Florida  Tomato  Committee.  As  has 
been  discussed,  a  shipment  regiilation  is 
intended  to  correct  a  depressed  price 
situation  or  to  prevent  a  depressed  situa¬ 
tion  from  occurring  when  it  appears  that 
the  supply  of  tomatoes  in  relation  to 
market  demand  will  be  excessive.  There 
was  general  agreement  among  witnesses 
that,  barring  substantial  crop  changes 
because  of  weather,  supply,  and  market 
conditions  can  be  estimated  accurately 
for  approximately  2  weeks  and  reliable 
projections  are  possible  for  up  to  4  weeks. 
Projections  beyond  4  weeks  tend  to  be 
less  reliable.  There  also  was  general 
agreement  that  a  shipment  regulation 
should  be  issued  promptly  if  it  is  to  ac¬ 
complish  its  intended  pin-pose. 

In  developing  a  regulation  for  recom¬ 
mendation  to  the  Secretary,  the  com¬ 
mittee  examines  all  the  pertinent  data 
and  information  relating  to  the  current 
and  prospective  supply  and  price  situa¬ 
tion.  Voluminous  data  and  information 
concerning  tomato  production  and  mar¬ 
keting  are  published  periodically  by  the 
Department  and  by  the  various  State 
Departments  of  Agriculture  in  conjunc¬ 
tion  with  the  Department.  Since  these  are 
official  publications,  this  information  is 
readily  available  to  all  interested  per¬ 
sons.  The  tjrpical  information  in  these 
publications  includes  tomato  prices  on  a 
daily  basis;  supply  and  market  trends 
on  a  daily  and  weekly  basis,  and  sum¬ 
maries  of  the  supply  and  marketing  con¬ 
ditions  in  past  seasons.  Detailed  informa¬ 
tion  on  Florida’s  production  indicates 
the  acreage  planted  in  tomatoes  and  the 
time  at  which  such  plantings  were 
made;  tiie  acres  already  harvested,  those 
still  in  production  and  the  number  of 


times  picked;  and  the  effects  of  weather 
on  quality  and  size  of  the  tomatoes. 

Additional  data  compiled  weekly  by 
the  committee  show  shipments  by  dis¬ 
trict  from  Florida  by  grade,  size,  and 
maturity.  Information  regarding  Mexi¬ 
can  tomatoes  is  restricted  to  data  on  the 
size  and  maturity  of  tomato  shipments 
crossing  the  border  into  the  United  States 
at  Nogales.  These  represent  about  90  per¬ 
cent  of  the  border  crossings  and  are  fur¬ 
nished  the  committee  by  the  Mexican 
National  Union  of  Horticultural  Produc¬ 
ers.  The  Florida  shipment  and  Mexican 
export  data  are  regularly  exchanged  be¬ 
tween  the  two  producer  groups. 

Proposed  regulations  are  developed 
during  committee  meetings  open  to  all 
interested  persons.  ’The  record  shows 
that  representatives  of  importers  of 
Mexican  tomatoes  attended  virtually  all 
committee  meetings  in  the  last  two  mar¬ 
keting  seasons  and  were  accorded  the  op- 
portimity  to  participate  therein.  A  repre¬ 
sentative  of  the  Secretary  also  attends. 
In  addition  to  having  the  above  men¬ 
tioned  material  available  at  such  meet¬ 
ings,  the  committee  receives  the  obser¬ 
vations  of  its  fieldman  and  individual 
growers  and  handlers  to  further  aid  in 
evaluating  the  supply.  To  the  extent  pos¬ 
sible  the  committee  also  obtains  such 
observations  from  growers,  importers, 
and  handlers  of  Mexican  tomatoes  on  the 
current  and  prospective  status  of  the 
Mexican  tomato  crop. 

Utilizing  the  above  information,  the 
committee  then  develops  a  proposed 
regulation  designed  to  withhold  a  suffi¬ 
cient  supply  from  market  to  correct  the 
prospective  supply-demand  imbalance. 
This  recommended  regulation  together 
with  supporting  information  explaining 
the  economic  justification  is  then  sub¬ 
mitted  to  the  Secretary  for  action 
thereon.  ’The  committee  noted  that  the 
Secretary  apparently  considered  ihis  a 
practical  method  of  operating,  and  did 
not  object  to  the  noticed  proposal. 

Several  witnesses  of  the  West  Mexico 
Vegetable  Distributors  Association  en¬ 
dorsed  the  concept  in  the  proposal  of 
factual  analysis  of  current  and  prospec¬ 
tive  supply-price  relatioriships  for 
tomatoes  and  regulations  needed  to  cor¬ 
rect  any  imbalance.  However,  these  wit¬ 
nesses  in  commenting  on  the  proix>sal, 
emphasized  considering  the  provable 
producer  price  resulting  from  the  regula¬ 
tion  and  its  relationship  to  parity  and 
also  the  effect  of  such  regulations  on 
the  various  segments  of  the  industry 
such  as  repackers,  wholesalers,  and  re¬ 
tailers  in  the  various  areas  of  the  coun¬ 
try  as  well  as  its  effect  on  importers  of 
tomatoes  and  on  consumers.  S^tion  602 
of  the  Act  requires  the  Secretary  to  take 
into  account  the  relationship  of  producer 
prices  with  parity.  As  to  the  other  mat¬ 
ters,  they  are  inherent  in  the  factors 
and  considerations  discussed  elsewhere 
herein  relating  to  developing,  recom¬ 
mending,  and  issuing  a  regulation. 

A  witness  for  the  importers  contended 
that  the  Florida  Tomato  Committee  had 
acted  in  the  past  to  develop  regulations 
which  would  discriminate  against  to¬ 
mato  imports  from  Mexico,  and  that 
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inadequate  or  erroneous  information 
occasionally  had  been  provided  the  Sec¬ 
retary  in  support  of  its  recommendations. 
Hierefore,  it  was  proposed  that  an  op¬ 
portunity  for  a  hearing  be  provided  so 
they  could  confront  and  contest  the  data 
and  views  presented  to  the  Secretary  by 
the  committee  and  others. 

It  was  further  proposed  that  there 
be  provision  for  maintaining  a  public 
file  with  the  Hearing  Clerk  in  Wash¬ 
ington,  which  would  contain  all  the  data 
and  information  submitted  by  the  com¬ 
mittee  to  the  Secretary  relating  to  the 
proposed  regulation  as  well  as  submis¬ 
sions  of  any  other  interested  persons. 
This  material  would  also  be  subject  to 
cross-examination  during  the  proposed 
hearings. 

The  witness  recommended  that  all 
segments  of  society  throughout  the 
country  who  were  interested  in  or  af¬ 
fected  by  the  tomato  regulation  be 
afforded  the  opportimity  to  participate 
in  such  a  hearing.  Such  segments  of 
society  were  identified  as  tomato 
growers,  packinghouse  operators,  re¬ 
packers,  brewers,  importers,  commission 
merchants,  wholesalers,  chain  store  op¬ 
erators,  consumers  and  any  others  in¬ 
terested  in  the  regulation.  However,  the 
witness  recognized  that  such  a  hearing 
must  be  held  and  completed  within  a 
relatively  short  time  in  order  for  the 
proposed  regulation  to  accomplish  its 
intended  purpose.  In  this  regard,  it  was 
suggested  that  the  Secretary  omit  pub¬ 
lishing  a  notice  of  the  hearing  in  the 
Federal  Register  but  instead  notify  all 
such  Interested  segments  of  society  of 
the  hearing  by  telephone  or  telegram. 

He  proposed  that  it  was  necessary  or 
desirable  for  the  Secretarv'  to  set  the 
hearing  within  a  matter  of  3  or  4  days 
after  the  committee  submitted  its  rec¬ 
ommendation  for  "egulation  to  the  Sec¬ 
retary,  and  indicated  that  this  would  al¬ 
low  sufficient  time  for  interested  persons 
throughout  the  country  to  prepare  for 
their  presentation  at  the  hearing  and 
to  travel  from  all  parts  of  the  country. 
The  importer  witness  further  recom¬ 
mended  that  the  Secretary  should 
arbitrarily  restrict  or  cut  short  cross- 
examination  of  any  witness  in  the  event 
it  appeared  that  the  hearing  would  run 
more  than  1  or  2  days.  It  was  further 
recommended  that  if  there  was  extreme 
urgency  for  the  regulation,  the  hearing 
procedure  could  be  omitted. 

The  importer  witness  then  recom¬ 
mended  that  if  a  tomato  shipment  regu¬ 
lation  is  issued,  the  Secretary  provide  a 
fully  detsdled  analysis  of  the  basis  for 
the  regulation  based  upon  all  the  data, 
views,  and  arguments  submitted  to  him 
whether  presented  written  or  at  the 
hearing.  In  his  opinion,  this  analysis 
could  be  done  in  1  or  2  days  after  the 
hearing. 

The  requirements  of  the  Administra¬ 
tive  Proc^ure  Act  encompass  virtually 
all  of  the  procedures  recommended  by 
the  witness  for  the  importers.  After  the 
committee’s  recommendation  for  regu¬ 
lation  has  been  submitted  to  the  Secre¬ 
tary,  the  procedure  under  which  a  reg¬ 
ulation  is  issued  is  governed  by  section 


553  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553)  which  provides: 

(b)  Oeneral  notice  of  proposed  rule  mak¬ 
ing  shall  be  published  in  the  Federal  Regis¬ 
ter,  unless  persons  subject  thereto  are 
named  and  either  personally  served  or  other¬ 
wise  have  actual  notice  thereof  in  accord¬ 
ance  with  law.  The  notice  shall  Include: 

(1)  a  statement  of  the  time,  place,  and 
nature  of  public  rule  making  proceedings; 

.  (2)  reference  to  the  legal  authority  under 
which  the  rule  Is  proposed;  and 

(3)  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  sub¬ 
jects  and  Issues  Involved. 

Except  when  notice  or  hearing  is  required 
by  statute,  this  subsection  does  not  apply — 

(A)  •  •  • 

(B)  When  the  agency  for  good  cause  finds 
(and  Incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the  rules 
issued)  that  notice  and  public  procedxue 
thereon  are  Impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  . 

(c)  After  notice  required  by  this  section, 
the  agency  shall  give  Interested  perso^  an 
opportunity  to  participate  In  the  rule  mak¬ 
ing  through  submission  of-  written  data, 
views,  or  arguments  with  or  without  oppor¬ 
tunity  for  oral  presentation.  After  consid¬ 
eration  of  the  relevant  matter  presented, 
the  agency  shall  Incorporate  In  the  rules 
adopted  a  concise  general  statement  of  their 
basis  and  purpKjse. 

(d)  The  required  publication  or  service 
of  a  substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date,  except: 

(1)  a  substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction; 

(2)  Interpretative  rules  and  statements 
of  policy;  or 

(3)  as  otherwise  provided  by  the  agency 
for  good  cause  found  and  published  with 
the  rule. 

(e)  Each  agency  shall  give  an  Interested 
person  the  right  to  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule. 

The  Secretary  in  applying  these  pro¬ 
cedures  to  marketing  order  regulations 
issues  a  notice  of  the  proposed  regulation 
and  provides  an  opportunity  for  the  pub¬ 
lic  to  submit  written  data,  views,  and 
arguments  on  the  proposed  regulation. 
As  to  those  who  would  be  directly  regu¬ 
lated  by  the  proposed  regulation  such 
as  Florida  growers,  shippers  and  import¬ 
ers  of  Mexican  tomat^,  such  persons, 
as  noted  heretofore,  have  access  to  es¬ 
sentially  the  same  information  utilized 
by  the  Florida  Tomato  Committee  in  de¬ 
veloping  and  recommending  a  regula¬ 
tion  to  the  Secretary.  Further,  all 
persons  who  will  be  affected  by  the  reg¬ 
ulation  are  in  a  position^  to  evaluate  the 
effect  of  the  proposed  regulation  on 
them  by  virtue  of  the  terms  of  the  regu¬ 
lation  itself.  Thus,  all  interested  persons 
can  furnish  to  the  Secretary  for  his 
analysis  any  information  or  argument 
supporting  their  position  as  to  the  need 
for  and  tsre  of  regulation  to  be  made 
effective.  This  of  course  is  what  is  con¬ 
templated  by  the  Administrative  Proce¬ 
dure  Act  i.e.,  that  the  Secretary  be  pro¬ 
vided  and  take  into  accoimt  the  data, 
views,  and  arguments  submitted  by  all 
interested  persons  in  arriving  at  his 
determination. 

In  issuing  a  regulation  the  Secretary 
is  required  to  provide  a  statement  in 
support  of  the  basis  and  purpose  of  the 
regulation.  Here  again,  this  comports 


with  the  recommendation  that  the  Sec¬ 
retary  provide  a  detailed  analysis  of  the 
data  supporting  the  regulation. 

The  Administrative  Procedure  Act  has 
taken  into  account  the  fact  that  there 
may  be  instances  where  it  is  “imprac¬ 
ticable,  unnecessary  or  contrary  to  the 
public  interest”  to  go  through  the  notice 
and  public  rule  making  procedure.  Under 
conditions  where  the  issuance  or  modifi¬ 
cation  of  a  regulatiCHi  required  prompt 
and  expedited  action  thereon,  the  Secre¬ 
tary  has  issued  such  regulations  without 
the  notice  and  rulemaking  procedure. 

The  Administrative  Procedure  Act  re¬ 
quires  that  the  Secretary  give  any  in¬ 
terested  person  the  right  to  petition  for 
the  “issuance,  amendment,  or  repeal”  of 
the  regulation.  Thus,  in  the  event  an 
interested  person  disagrees  with  the  reg¬ 
ulation  issued  by  the  Secretary  or  the 
reasons  supporting  the  regulation, 
whether  issued  after  rule  making  or  un¬ 
der  the  expedited  procedure,  he  has  the 
further  opportunity  to  request  that  such 
regulations  be  reviewed  by  the  Secretary. 

F^irther,  the  Administrative  Procedure 
Act  provides  all  Interested  persons  the 
opportunity  to  participate  in  rule  mak¬ 
ing  “through  the  submission  of  written 
data,  views,  or  arguments  with  or  with¬ 
out  opportunity  for  oral  presentation.” 
Accordingly,  in  the  event  there  are  cir¬ 
cumstances  in  which  a  hearing  is  ap¬ 
propriate,  the  Administrative  Procedure 
Act  provides  that  option  to  the  Secretary. 
However,  it  should  be  noted  that  if  novel 
or  crucial  issues  again  develop  which 
would  warrant  a  hearing  they  would  be 
more  appropriately  handled  through  the 
hearing  procedure  provided  by  section 
608c  of  the  act  for  consideration  of  an 
amendment  of  the  marketing  order 
itself. 

The  record  shows  that  the  factors  and 
considerations  in  the  noticed  proposal 
are  virtually  the  same  as  those  already 
being  used  by  the  committee  in  develop¬ 
ing  regulations.  Further,  such  factors 
and  considerations  are  essentially  en¬ 
compassed  by  §§  966.50  and  966.51  relat¬ 
ing  to  establi^ng  a  marketing  policy 
and  recommending  regulations  which 
provide  as  follows: 

{ 966.50  Marketing  policy.  Prior  to  or 
at  the  same  time  as  Initial  recommenda¬ 
tions  are  made  pursuant  to  {  066.51,  the 
committee  shall  submit  to  the  Secretary  a 
report  setting  forth  the  marketing  policy 
It  deems  desirable  for  the  Industry  to  follow 
In  shipping  tomatoes  from  the  production 
area  during  the  ensuing  season.  Additional 
reports  shall  be  submitted  from  time  to  time 
if  It  Is  deemed  advisable  by  the  committee 
to  adopt  a  new  or  modified  marketing  policy 
because  of  changes  In  the  demand  and  sup¬ 
ply  situation  with  respect  to  tomatoes.  The 
committee  shall  publicly  announce  the  sub¬ 
mission  of  each  such  marketing  policy  report 
and  copies  thereof  shall  be  available  at  the 
committee’s  office  for  inspection  by  any  pro¬ 
ducer  or  any  handler.  In  determining  each 
such  marketing  policy  the  committee  shall 
give  due  consideration  to  the  following; 

(a)  Market  prices  of  tomatoes.  Including 
prices  by  grades,  sizes,  and  quality  In  dif¬ 
ferent  packs,  and  such  prices  by  foreign 
competing  areas; 

(b)  Supply  of  tomatoes,  by  grade,  size 
and  quality  In  the  production  area,  and  In 
other  production  areas.  Including  foreign, 
competing  production  areas; 
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(c)  Trend  and  level  of  consumer  income; 

(d)  Marketing  conditions  affecting  tomato 
prices;  and 

(e)  Other  relevant  factors. 

I  966.51  Recommendations  for  regula¬ 
tions.  The  committee,  upon  comi^ylng  with 
the  requirements  of  {  966.50,  may  recom¬ 
mend  regulations  to  the  Secretary  whenever 
it  finds  that  such  regulations,  as  are  pro¬ 
vided  for  Itr  this  subpart,  will  tend  to  effec¬ 
tuate  the  declared  policies  of  the  act. 

It  is  contemplated  that  the  committee 
and  the  Secretary  will  continue  to  utilize 
such  factors  and  considerations  in  de¬ 
veloping.  recommending,  and  issuing 
regulations.  Accordingly,  it  is  unneces¬ 
sary  to  amend  the  marketing  order  as 
proposed  in  the  notice  of  hearing. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  The  Hearing  Examiner  fixed 
December  23,  1971,  as  the  time  within 
which  interested  parties  were  to  file 
briefs  with  respect  to  the  matters  in¬ 
volved  in  the  hearing.  Briefs  were  filed 
by  the  following:  Counsel  for  the  West 
Mexican  Vegetable  Distributors  Associa¬ 
tion  of  Nogales,  Ariz.;  counsel  for  the 
Florida  Tomato  industry;  and  coun¬ 
sel  on  behalf  of  various  consumer 
organizations. 

In  their  brief,  counsel  for  the  West 
Mexican  Distributors  Association  ob¬ 
jected  to  the  Hearing  Examiner’s  ruling 
excluding  from  evidence  certain  testi¬ 
mony  and  exhibits  offered  by  them  at 
the  hearing. 

The  direct  testimony  of  Dr.  Schnittker 
was  offered  in  the  form  of  a  written 
statement  and  marked  exhibit  101  for 
identification  and  offered  in  evidence. 
Portions  of  such  testimonv-exhibit  were 
not  received  in  evidence  by  the  Examiner. 
A  review  of  the  record  reveals  that  Dr. 
Schnittker  was  the  lost  witness  of  the 
hearing  and  that  one  of  the  basic  reasons 
for  excluding  such  m'’terial  was  that  the 
testimony-exhibit  characterized,  ana¬ 
lyzed,  and  offered  conclusions  on  the 
testimony  and  evidence  which,  in  most 
part,  made  up  the  hearing  record  up 
to  the  time  of 'his  appearance  as  a  wit¬ 
ness  and  was  in  the  form  of  a  brief  which 
appropriately  should  be  filed  after  the 
close  of  the  hearing.  In  addition  to  his 
general  ruling  that  the  testimony-exhibit 
was  a  b'ief  rather  than  testimony,  the 
Healing  Examiner  further  ruled  on  the 
excluded  portions  of  the  testimony- 
exhibit  paragraph  bv  paragraph  and  in¬ 
dicated  additional  bases  for  excluding 
specific  portions  of  the  material.  Based 
on  a  review  of  the  record  and  the  bases 
of  the  rulings  of  the  Hearing  Examiner 
on  the  excluded  portions  of  the  testi¬ 
mony-exhibit,  such  rulings  are  sustained. 

Certain  affidavits  submitted  by  the  im¬ 
porter  organization  were  not  received  by 
the  Hearing  Examiner.  These  were 
marked  exhibits  111,  112,  113,  114,  115, 
and  116  for  identification.  These  affi¬ 
davits  were  excluded  on  the  basis  that 
there  was  no  opportunity  for  cross- 
examination  of  the  affiants  on  the  mat¬ 
ters  contained  therein. 

Objection  was  made  to  the  Hearing 
Examiner’s  ruling  excluding  affidavits 
marked  for  identification  as  exhibits  107, 
108,  109,  and  110  on  the  grounds  that 
these  affidavits  had  been  submitted  and 


received  in  the  Holm  v.  Hardin  court 
proceeding  and.  therefore,  should  also  be 
received  in  this  proceeding.  The  Hearing 
Examiner  ruled  out  these  affidavits  be¬ 
cause  there  was  no  opportunity  for 
cross-examination  by  interested  persons 
in  this  proceeding.  Further,  with  regard 
to  the  affidavit  of  Richard  M.  Fairbanks, 
exhibit  107,  it  did  not  contain  facts  of 
his  independent  knowledge  but  was 
merely  his  analysis  of  various  docu¬ 
ments.  records  and  depositions  involved 
in  the  court  proceeding.  As  to  his  rulings 
on  the  affidavits,  the  Examiner  also 
noted  that  the  rules  of  practice  had  been 
amended  specifically  to  eliminate  the  au¬ 
thority  to  receive  affidavits  in  these  pro¬ 
ceedings.  Objection  was  also  made  of  the 
failure  of  the  Hearing  Examiner  to  re¬ 
ceive  in  evidence  documents  marked  for 
identification  as  exhibits  81  and  82. 
These  were  the  depositions  of  Floyd  F. 
Hedlund  and  Harold  Willis,  which  were 
again  part  of  the  record  of  the  Holm  v. 
Hardin  case.  ’These  depositions  were  also 
excluded  on  the  groimd  that  the  depo¬ 
nents  were  not  available  for  cross-exami¬ 
nation  by  interested  parties  at  this  pro¬ 
ceeding.  Based  on  a  review  of  the  record 
and  the  rulings  of  the  Hearing  Examiner 
on  each  of  the  matters  involved,  such 
rulings  are  sustained. 

Counsel  for  the  West  Mexican  Vege¬ 
table  Distributors  Association  made  the 
further  contention  that  the  Hearing  Ex¬ 
aminer  was  predisposed  in  favor  of  the 
Florida  growers.  A  review  of  the  record 
however  reveals  that  the  Hearing  Ex¬ 
aminer  conducted  the  hearing  in  a  fair 
and  impartial  manner  and  that  each  of 
the  persons  appearing  at  the  hearing 
had  a  full  and  complete  opportunity  to 
participate  therein  in  accordance  with 
the  applicable  rules  of  practice  govern¬ 
ing  such  proceedings. 

Every  point  in  the  briefs  was  carefully 
considered  along  with  record  evidence 
in  making  the  findings  and  reaching  the 
conclusions  herein  set  forth.  To  the  ex¬ 
tent  that  the  findings  and  conclusions 
proposed  in  the  briefs  are  inconsistent 
with  findings  and  conclusions  contained 
herein,  requests  to  make  such  findings  or 
to  reach  such  conclusions  are  denied  on 
the  basis  of  facts  found  and  stated  in 
connection  with  this  decision. 

Summary  findings  and  conclusions. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing,  the  record 
thereof,  and  for  the  reasons  stated,  it  is 
found  and  concluded  that:  The  author¬ 
ity  presently  contained  in  section  966.52 
of  the  Florida  tomato  marketing  order 
which  authorizes  the  regulation  of  ship¬ 
ments  differently  by  maturities  should  be 
retained.  Further,  the  procedures  now 
provided  for  in  the  order  as  to  Commit¬ 
tee  recommendations  for  regulations  are 
proper  and  adequate;  no  significant  pur¬ 
pose  would  be  served  by  amending  the 
order  to  further  delineate  these  criteria. 
Accordingly,  it  is  concluded  that  no 
amendatory  action  is  necessary  as  a  re¬ 
sult  of  this  proceeding,  and  this  proceed¬ 
ing  should  be  terminated. 

Copies  of  this  notice  of  recommended 
decision  may  be  obtained  from  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Build¬ 


ing.  Washington,  D.C.  20250,  or  may  be 
there  inspected. 

Dated:  March  31.  1972. 

John  C.  Blum, 
Deputy  Administrator. 

Regulatory  Programs. 

(PR  Doc.72-52a0  PUed  4-4-72:8:51  am] 

Rural  ElectriRcation  Administration 
[  7  CFR  Part  1701  1 
ELECTRIC  BORROWERS 
Manual  for  Preservation  of  Records 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  UJS.C.  901  et  seq.) ,  REA  pro¬ 
poses  to  issue  revised  REA  Bulletin 
180-2,  Manual  for  Preservation  of  Bor¬ 
rowers’  Records  (Electric). 

Persons  interested  in  the  provisicms  of 
revised  REA  Bulletin  180-2  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Borrowers’  Financial  Manage¬ 
ment  Division,  Room  4307,  South  Build¬ 
ing,  Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  not  later  than  30  days 
from  the  publication  of  this  notice  in 
the  Federal  Register.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director,  Borrowers’ 
Financial  Management  Division,  during 
regular  business  hours. 

A  copy  of  the  proposed  REA  Bulletin 
180-2  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Bor¬ 
rowers’  Financial  Management  Division. 

A  summary  of  the  changes  in  REA 
requirements  Included  in  the  proposed 
bulletin  is  as  follows: 

REA  Bm-umif  180-2 

REA  Bulletin  180-2,  Manual  for  Preserva¬ 
tion  of  Borrowers’  Records  (Electric)  was 
Issued  in  March  1957.  Since  that  time,  slg- 
niflcant  changes  have  been  made  by  the 
electric  utility  Industry  In  the  length  of 
accepted  retention  peripds  and  In  methods  of 
Keeping  records  for  future  use  which  need 
to  be  recognized. 

The  primary  changes  incorporated  in  the 
proposed  revision  of  REA  Bulletin  180-2  are 
as  follows; 

1.  REA  has  adopted  generally  as  Its  Manual 
for  Preservation  of  Borrowers’  Records  (Elec¬ 
tric)  the  Federal  Power  Commission's  1972 
Regulations  to  Govern  the  Preservation  of 
Records  of  Public  Utilities  and  Licensees. 
That  manual  is  supplemented  by  REA  re¬ 
quirements  for  the  retention  of  “Financial 
Requirement  and  Expenditure’’  reports  as 
well  as  consumer  accounts  where  patronage 
capital  has  not  been  allocated. 

2.  In  accordance  with  the  provisions  of 
the  new  FPC  Manual  various  media  forms  of 
the  “originals”  of  records  to  be  retained  are 
made  acceptable  including  paper  and  card 
stock,  tape,  microforms,  microfilm  and 
metallic  recording  data  strips. 

3.  In  accordance  with  the  provisions  of 
the  new  FPC  Manual,  retention  periods  for 
certain  tirpes  of  records  are  revised.  Provision 
Is  also  made  for  the  retention  of  new  types 
of  records  such  as  nuclear  production  records. 

Dated:  March  31.  1972. 

James  N.  Myers, 
Assistant  Administrator- 

Electric. 

[FR  Doc.72-5248  FUed  4-4-72;8:53  am] 
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[  7  CFR  Part  1701  1 
TELEPHONE  BORROWERS 

Policies  and  Requirements  for 
Headquarters  Facilities 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  a  revisicm  of  REA  Bul¬ 
letin  320-5,  “Headquarters  Facilities  for 
Telephone  Borrowers.”  On  issuance  of 
the  revised  REA  Bulletin,  Appendix  A 
of  Part  1701  will  be  amended 
accordingly. 

Persons  interested  in  this  revision  of 
the  policies  and  requirements  prescribed 
by  REA  for  such  headquarters  facilities 
may  submit  written  data,  views,  or  com¬ 
ments  to  the  Director,  Telephone  Opera¬ 
tions  and  Standards  Divisicm,  Room  1355, 
South  Building,  Rural  Electrification  Ad¬ 
ministration,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  not 
later  than  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular  office 
hours. 

The  text  of  the  proposed  revision  of 
REA  Bulletin  320-5  is  as  follows.  A  copy 
of  proposed  REA  Bulletin  320-5  and  Ap¬ 
pendix  A  to  the  bulletin  will  be  furnished 
on  request  to  the  Director,  Telephone 
Operations  and  Standards  Division. 

REA  Bulletin  320-5 

HEADQUARTERS  PACILmES  FOR  TELEPHONE 
BORROWERS 

I.  Purpose.  To  set  forth  REA  policy  and 
procedure  concerning  loans  for  and  con¬ 
struction  of  headquarters  facilities  for  tele¬ 
phone  borrowers.  Including  the  provisions 
of  Public  Laws  90-480  and  91-598  as  they 
relate  to  buildings  financed  with  Federal 
Funds. 

n.  General.  A.  The  term  “headquarters  fa¬ 
cilities,”  or  a  headquarters  building  project 
means  a  commercial  office  building,  ware¬ 
house,  garage,  or  a  combination  of  these 
facilities  which  are  required  to  make  the 
project  suitable  for  providing  communica¬ 
tion  services  to  the  public. 

B.  The  borrower  and  Its  architect  are  re¬ 
sponsible  for  determining  the  size  and  style 
of  building,  and  for  selecting  the  materials 
to  be  used  in  Its  construction  consistent  with 
the  needs  of  the  system  and  the  environment 
of  the  community  In  which  It  Is  to  be 
located. 

C.  The  borrower  Is  responsible  for  deter¬ 
mining  whether  to  purchase,  remodel,  or 
construct  the  facilities  consistent  with  REA 
requirements  and  prudent  management 
principles.  REA  assistance  may  be  requested 
in  these  matters. 

in.  Policy.  A.  Oenerally,  loans  to  finance 
headquarters  facilities  may  be  made  on  the 
same  terms  and  conditions  as  loans  for  other 
telephone  plant. 

B.  Headquarters  facilities  should  be 
planned  to  meet  economically  the  future 
requirements  of  the  proposed  system.  The 
site  should  be  large  enough  for  possible  fu¬ 
ture  expansion.  Discretion  should  be  exer¬ 
cised  to  assure  that  unnecessary  features  and 
unduly  high  Investment  are  avoided.  Plans 
and  ^eclficatlons  for  the  building  should  be 


such  that  the  facilities  can  be  constructed 
within  the  amount  provided  in  the  loan 
budget.  Borrowers  may  be  required  to  provide 
any  excess  In  construction  costs  frmn  non¬ 
loan  funds. 

IV.  Preloan  requirem^ts  for  headquar¬ 
ters  buildings.  The  following  suj^rtlng  data 
shall  be  submitted  as  part  of  the  area  cover¬ 
age  design  of  the  system  or  with  the  loan 
ai^llcatlon  which  Includes  funds  for  head¬ 
quarters  facilities: 

A.  An  estimate  of  the  cost  of  the  project, 
including  equipment,  other  than  switching 
equipment,  all  site  development  and  other 
essential  or  desirable  work  on  the  property. 
If  piuuhaslng  existing  facilities,  report  the 
pmchase  price  of  the  property  showing  the 
land  value  as  a  separate  Item,  remodeling 
costs,  and  architectural  services.  Appendix  B 
provides  a  suggested  work  sheet  for  esti¬ 
mating  the  cost  of  headquarters  facilities. 

B.  Preliminary  plans  including  a  plot  plan, 
locating  building  (s)  thereon,  and  a  fioor 
plan.  If  remodeling  is  proposed,  show  exist¬ 
ing  and  new  fioor  plan,  or  a  CMnblned  plan 
fully  illustrating  the  work  proposed. 

C.  A  statement  as  follows:  “The  facilities 
described  in  this  application  will  be  designed 
and  constructed  to  comply  with  the  mini¬ 
mum  standards  contained  In  the  American 
National  Standards  No.  A117.1-1961,  to  In¬ 
sure  that  the  facilities  will  be  made  acces¬ 
sible  to  and  usable  by  the  physically  handi¬ 
capped  as  required  by  Public  Law  90-480. 
The  following  portions  of  the  project  need 
not  be  made  accessible  to,  or  usable  by  the 
public  or  the  physically  handicapped  because 
of  their  Intended  use  (Insert  ‘none’  or  de¬ 
scribe  fully  with  the  other  supporting  data) .” 

V.  Borrowers’  considerations.  Before  sub¬ 
mission  of  the  plans  and  specifications,  the 
borrower  should  obtain  necessary  forms, 
bulletins,  etc.,  from  REA,  and: 

A.  Obtain  the  services  of  a  competent 
architect  as  set  forth  In  REA  Bulletin  342-1, 
“Architectural  Services  for  Telephone  Bor¬ 
rowers.”  Use  REA  Form  165,  “Architectural 
Services  Contract.” 

B.  Refer  to  REA  Bulletin  344-1,  “Methods 
of  Purchasing  Materials  and  Equipment  for 
use  on  Systems  of  Telephone  Borrowers”  for 
the  applicable  type  of  procedure. 

C.  Refer  to  REA  Bulletin  387-1,  “Prepara¬ 
tion  of  Plans  and  Specifications  for  Con¬ 
struction  of  Telephone  Borrowers’  Buildings.” 

D.  Use  REA  Form  257,  “Contract  to  Con¬ 
struct  Buildings.” 

VI.  REA  construction  requirements  and 
procedures.  A.  Following  approval  of  the  loan 
for  headquarters  facilities  (or  the  determi¬ 
nation  of  the  availability  of  nonloan  funds 
for  such  purpose),  the  borrower  should  In¬ 
form  the  architect  of  the  amount  of  funds 
available  for  construction  of  the  facilities 
and  any  other  Information  needed  by  the 
architect. 

B.  The  design  and  construction  of  the 
headquarters  facilities  must  comply  with  all 
applicable  laws  and  regulations,  including: 

1.  Public  Law  90-480,  an  Act  to  Insure  that 
certain  buildings  financed  with  Federal 
funds  are  so  designed  and  cons^cted  as  to 
be  accessible  to  the  physically  handicapped. 
See  Appendix  “A”,  and  paragraph  V,  “C”  of 
this  bulletin. 

2.  Public  Law  91-596,  the  “Occupational 
Safety  and  Health  Act  of  1970.”  The  Depart¬ 
ment  of  Labor  has  the  responsibility  for  Issu¬ 
ing  rules  and  regulations  pertaining  to  the 
Act,  Including  occupational  safety  and  health 
standards  which  are  either  national  con¬ 
sensus  standards  or  established  Federal 
standards.  These  are  published  In  the  Fed¬ 
eral  Register,  when  Issued,  and  codified  In 
the  Code  of  Federal  Regulations  undw 
tlUe  29. 

C.  Submit  three  copies  of  the  final  plans 
and  specifications  to  REA  for  iq>proval.  A 


cost  estimate  prepared  by  the  architect 
should  accompany  the  plans. 

D.  After  approval  of  plans  and  specifica¬ 
tions  and  bids,  submit  three  copies  of  the 
construction  contract  to  REA  for  approval. 

E.  The  approval  of  title  to  real  estate  Is  a 
prerequisite  to  REA's  advance  of  loan  funds 
and  approval  of  the  construction  contract. 
See  REA  Bulletin  380-1,  “RIght-of-Way  and 
Title  Procedures,  Telephone.” 

F.  Consult  REA  Bulletin  387-3,  “Final 
Documents  Required  to  Close  Out  Construc¬ 
tion  of  Buildings.” 

Dated:  March  30, 1972. 

David  A.  Hamil, 

Administrator. 

(FR  Doc.72-5247  Filed  4-4-72;8:53  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  191  1 
FIREWORKS  DEVICES 

Classi6c«tion  As  Banned  Hazardous 
Substance 

A.  The  National  Society  for  the  Pre¬ 
vention  of  Blindness,  79  Madison  Avenue, 
New  York,  NY  10016,  filed  an  objection 
and  requested  a  hearing  in  response  to 
the  order  published  in  the  Federal  Reg¬ 
ister  of  May  13, 1970  (35  F.R.  7415) ,  that 
classified  certain  fireworks  devices  as 
“banned  hazardous  substances”  (21  CFR 
191.9(a)  (3) )  within  the  meaning  of  sec¬ 
tion  2(q)(l)(B)  of  the  Federal  Hazard¬ 
ous  Substances  Act.  The  objector  was 
not  opposed  to  the  order  as  written,  but 
rather  requested  that  its  scope  he 
expanded. 

On  June  26, 1970,  notice  was  published 
in  the  Federal  Register  (35  F.R.  10451) 
denying  the  objector’s  request  for  a 
hearing  on  the  grounds  that  granting  a 
hearing  was  not  in  the  public  interest 
because  it  would  stav  the  effective  date 
of  the  order,  thus  hindering  the  efficient 
enforcement  of  the  act  during  the 
Fourth-of-July  season.  The  notice  stated 
that  the  objection  would  be  treated  as  a 
petition  to  amend  the  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(q)(l)(B),  (2).  74  Stat.  374,  as 
amended  80  Stat.  1304-05;  15  U.S.C. 
1261)  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  701(e),  52  Stat.  1055, 
as  amended;  21  U.S.C.  371(e)),  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120),  notice  is  given  that  a  petition 
has  b^n  filed  by  the  National  Society 
for  the  Prevention  of  Blindness  propos¬ 
ing  the  amendment  of  21  CFR  191.9(a) 
(3)  to  ban  “all  fireworks  in  keeping  with 
the  National  Fire  Protection  Association 
model  fireworks  law”  (except  those  in¬ 
tended  for  use  solely  for  bona  fide  crop 
protection  purposes  as  provided  in  21 
CFR  191.9(a)(3)  (1)  through  (iv))  and, 
further,  to  expand  the  recordke^lng  re¬ 
quirement  of  21  CFR  191.9(a)  (3)  (iv) 
from  3  to  10  years. 
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Grounds  given  in  support  of  the  peti¬ 
tion  are: 

1.  The  scope  of  21  CFR  191.9(a)  (3)  “to 
not  broad  enough  to  protect  public  in¬ 
terest  and  children  in  particular”; 

2.  The  “labeling  of  cartons,  shipping 
containers,  wrappers  and  the  items  per 
se  of  all  fireworks  are  inadequate  to 
protect  purchasers,  users  and  innocent 
bystanders,  all  foreseeable  victims”; 

3.  The  3-year  requirement  “is  an  in¬ 
adequate  time  for  record  preservation 
and  a  minimiun  of  10  years  is  necessary 
in  that  (1)  eye  injuries  may  not  manifest 
themselves  before  that  time  (2)  ingre- 
diewts  may  need  to  be  ascertained  for 
treatment  and  diagnosis  and  a  premature 
destruction  of  records  may  preclude  this 
(3)  identification  for  civil  and  criminal 
litigation  will  be  made  difficult  if  not 
impossible.” 

In  support  of  these  contentions,  peti¬ 
tioner  relies  on  statistical  data  contained 
in  “Fireworks  Incidents  in  the  United 
States  during  1969”,  published  by  the 
National  Fire  Protection  Association, 
Boston,  Mass.,  and  the  “1969  Annual  Re¬ 
port  National  Society  for  the  Prevention 
of  Blindness,  Inc.” 

B.  The  Commissioner  has  insufficient 
information  to  support  the  proposal  of 
the  National  Society  for  the  Prevention 
of  Blindness.  Publication  of  the  proposal 
provides  an  opportunity  for  interested 
persons  to  submit  appropriate  data.  In 
the  interim,  the  Commissioner  has  ob¬ 
tained  information  from  investigations 
and  other  sources  which  indicate  that 
the  exemption  in  21  CFR  191.9(a)  (3) 
permitting  certain  fireworks  devices  to 
be  used  for  bona  fide  crop  protection 
purposes  is  being  grossly  abused  by  some 
manufacturers  and  distributors  to  make 
fireworks  available  to  the  public  for  gen¬ 
eral  use  and  that  such  fireworks  have 
caused  most  of  the  firework  deaths  and 
serious  injuries  investigated  by  the  Food 
and  Drug  Administration.  Accordingly, 
the  Commissioner  finds  that  the  degree 
or  nature  of  the  hazard  involved  in  the 
presence  or  use  of  such  devices  in  house¬ 
holds  is  such  that  the  objective  of  the 
protection  of  the  public  health  and  safety 
can  be  adequately  served  only  by  keep¬ 
ing  them  out  of  channels  of  interstate 
commerce. 

Therefore,  pursuant  to  the  aforemen¬ 
tioned  statutory  provisions  and  delegated 
authority,  the  Commissioner  proposes 
that  §  191.9(a)  (3)  be  revised  to  read  as 
follows; 

§  191.9  Bniinril  linznrdoui*  Mil>vlunco!ii. 

(a)  •  *  • 

(3)  Fireworks  devices  intended  to  pro¬ 
duce  audible  effects  (including  but  not 
limited  to  cherry  bombs,  M-80  salutes, 
silver  salutes,  and  other  large  firecrack¬ 
ers,  aerial  bombs,  and  other  fireworks 
designed  to  produce  audible  effects,  and 
including  kits  and  components  intended 
to  produce  such  fireworks)  if  the  audible 
effect  is  produced  by  a  charge  of  more 
than  2  grains  of  pyrotechnic  composition. 
*  •  •  •  • 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearihg  Clerk, 
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Department  of  Health,  Education,  and 
W^are,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
these  proposals.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  March  24, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.72-5272  Piled  4-4-72;8:54  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  171  1 

(COD  72-56  PH] 

DEFECT  NOTIFICATION 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering  issuing 
new  regulations  which  apply  to  the  man¬ 
ufacturers  of  boats  and  associated  equip¬ 
ment  and  supplement  section  15  of  the 
Federal  Boat  Safety  Act  of  1971  (85  Stat. 
219),  Notification  of  Defects;  Repair  or 
Replacement.  Interested  persons  are  in¬ 
vited  to  submit  written  statements  re¬ 
garding  the  proposal  to  the  U.S.  Coast 
Guard  (CMC/82),  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Statements 
should  identify  the  public  docket  num¬ 
ber,  CGD  72-55  PH,  and  the  name  and 
address  of  the  person.  Where  appro¬ 
priate,  comments  should  be  directed  to 
specific  sections  of  the  proposal.  State¬ 
ments  should  include  data,  views,  or 
arguments  supporting  any  recommended 
change  or  objection  to  the  proposal. 

The  Coast  Guard  will  hold  an  informal 
public  hearing  on  May  3.  1972,  at  9:30 
a.m.  in  Conference  Room  2230,  Depart¬ 
ment  of  Transportation,  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Any  person  desiring  to  make 
an  oral  presentation  at  this  hearing 
should  notify  the  Executive  Secretary, 
Marine  Safety  Council,  Room  8234,  U.S. 
Coast  Guard  (CMC),  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  (Phone— 
202-426-1477.) 

The  presiding  officer  at  the  hearing 
may  apportion  the  time  of  persons  mak¬ 
ing  presentations  in  an  equitable  man¬ 
ner.  question  participants  as  to  their 
statements  and  terminate  or  shorten  the 
presentation  of  any  party  when,  in  the 
opinion  of  the  presiding  officer,  such 
presentation  is  repetitive  or  is  not  rele¬ 
vant  to  the  purpose  of  the  hearing.  Par¬ 
ticipants  are  encouraged  to  submit 
written  statements. 

All  communications  received  on  or  be¬ 
fore  May  11,  1972,  will  be  fully  con¬ 
sidered  and  evaluated  before  final  action 
is  taken  on  this  proposal.  Copies  of  writ¬ 
ten  statements  submitted  by  the  public 
in  response  to  this  proposal  and  a  tape 
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recording  of  the  public  hearing  will  be 
available  for  examination  in  Room  8234, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street,  SW..  Wash- 
ingt<m,  DC.  Copies  of  written  statements 
will  be  furnished  interested  persons  upon 
requst  to  U.S.  Coast  Guard  (CMC/82), 
Washington,  D.C.  20590  in  accordance 
with  the  payment  provisions  of  49  CFR 
7.81. 

This  Proposal  may  be  changed  in  light 
of  comments  received. 

Section  15  of  the  Act  applies  to  manu¬ 
facturers  of  boats  and  manufacturers 
of  such  associated  equipment  as  is  pre¬ 
scribed  by  regulation  or  order.  Section 
15(f)  states  that  application  of  the  sec¬ 
tion  to  items  or  classes  of  “associated 
equipment”  must  be  made  on  determina¬ 
tion  that  the  application  is  reasonable, 
appropriate,  and  in  furtherance  of  the 
purposes  of  the  Act.  The  Coast  Guard 
considers  that  the  following  items  should 
be  prescribed  as  “associated  equipment.” 

(a)  Outboard  engines. 

(b)  Inboard  engines. 

(c)  Stem  drive  imits. 

Outboard  engines  are  sold,  for  the 
most  part,  as  distinct  major  units  sepa¬ 
rately  from  any  particular  boat  model  or 
type.  They  are  mechanically  complex  and 
provide  the  primary  motive  power  and 
steering  for  a  boat  on  which  they  are 
installed.  Inboard  engines  are  also  pro¬ 
duced,  for  the  most  part,  independently 
from  any  particular  boat  model  or  type. 
While  most  inboard-powered  boats  are 
delivered  with  the  engine  installed,  there 
are  often  several  options  and  there  are 
a  significant  number  of  engines  mar¬ 
keted  for  replacement  imits.  These  en¬ 
gines  provide  the  motive  power  of  the 
boat. 

Stem  drive  units  are  marketed  much 
the  same  as  inboard  engines  and  provide 
power  transmission  and  steering  control. 
Each  of  these  items  is  mechanically  com¬ 
plex  and  a  defect  in  design  or  manufac¬ 
ture  can  cause  loss  of  power  or  control 
and  endanger  the  occupants  of  the  boat 
and  others.  Therefore,  proposed  §  171.03 

(d)  would  define  associated  equipment  as 
outboard  engines,  inboard  engines,  and 
stem  drive  units.  Additional  items  of  as¬ 
sociated  equipment  will  be  the  subject  of 
future  rule  making. 

Proposed  §§  171.05  and  171.11  prescribe 
time  periods  for  meeting  notification  re¬ 
quirements  of  section  15  of  the  Act. 

Proposed  §1  171.13  and  171.15  would 
require  reports  to  the  Commandant  to 
assist  the  Coast  Guard  in  evaluating  ( 1 ) 
the  severity  of  the  defect,  (2)  the  effec¬ 
tiveness  of  the  manufacturer  in  notify¬ 
ing  first  purchasers,  subsequent  purchas¬ 
ers.  dealers,  and  distributors  to  which 
the  defective  product  may  have  been 
transferred  or  sold,  and  (3)  the  measures 
taken  by  the  manufacturer  to  correct 
the  defect.  The  initial  report  to  the  Coast 
Guard  required  by  §  171.13  would  be 
made  at  the  same  time  the  notification 
is  given  to  first  and  subsequent  purchas¬ 
ers,  dealers,  and  distributors.  Since  some 
of  this  detailed  information  might  not  Jbe 
available,  paragraph  (b)  would  allow  the 
manufacturer  to  delay  submission  of  the 
information  required  in  the  report  if  he 
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explains  why  it  is  not  submitted  and 
estimates  when  it  will  be  available. 

Notifications  made  according  to  sec¬ 
tion  15(c)  must  contain  •  a  clear 
description  of  such  defect  or  failiu«  to 
comply,  an  evaluation  of  the  hazard  re¬ 
lated  thereto,  a  statement  of  the  meas¬ 
ures  to  be  taken  to  correct  such  defect 
or  failure  to  comply,  and  an  undertaking 
by  the  manufacturer  to  take  such  meas¬ 
ures  at  his  sole  cost  and  expense.”  To 
assiu^  that  there  is  a  “clear  description” 
of  the  defect,  proposed  §  171.09  would  re¬ 
quire  that  the  notification  contain  the 
make  and  model  year  (if  appropriate), 
the  inclusive  dates  of  manufacture 
(month  and  year),  and  any  other  data 
necessary  to  describe  the  products  that 
may  be  affected  by  the  defect. 

The  Boating  Safety  Advisory  Coimcil, 
established  pursuant  to  section  33  of  the 
Act,  was  consulted  regarding  this  major 
boating  safety  matter.  The  advice  and 
comments  of  the  Council  have  been  con¬ 
sidered  in  drafting  these  proposed  regu¬ 
lations. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  171  be  added 
to  Title  33  of  the  Code  of  Federal  Regu¬ 
lations  to  read  as  follows: 

PART  171— DEFECT  NOTIFICATION 

^c. 

171.01  Purpose. 

171.03  Definitions. 

171.05  Manufacturer  discovered  defects. 
171.07  Notice  given  by  "more  expeditious 
means.” 

171.08  Contents  of  notification. 

171.11  Defects  determined  by  the  Comman¬ 
dant. 

171.13  Initial  report  to  the  Commandant. 

171.16  Ptrtlowup  report. 

171.17  Penalties. 

171.19  Address  of  Commandant. 

Authoeitt:  The  provisions  of  this  Part  171 
Issued  under  sections  14  and  16  of  the  Federal 
Boat  Safety  Act  of  1971  (Public  Law  92-76, 
85  Stat.  213,  218,  229  (Aug.  10,  1971));  49 
CPR  1.46(0)  (1). 

§  171.01  Purpose. 

This  part  prescribes  rules  to  imple¬ 
ment  section  15  of  the  Federal  ^at 
Safety  Act  of  1971  governing  the  noti¬ 
fication  of  defects  in  boats  and  associ¬ 
ated  equipment. 

§  171.03  Definitions. 

(a)  “Act”  means  the  Federal  Boat 
Safety  Act  of  1971. 

(b)  “Manufacturer”  means  any  per¬ 
son  engaged  in — 

(1)  The  manufacture,  construction, 
or  assembly  of  boats  or  associated  equip¬ 
ment;  or 

(2)  The  manufacture  or  construction 
of  components  for  boats  and  associated 
equipment  to  be  sold  for  subsequent  as¬ 
sembly;  or 

(3)  The  importation  into  the  United 
States  for  sale  of  boats,  associated  equip¬ 
ment,  or  components  thereof. 

(c)  “Boat”  means  any  vessel — 

(1)  Manufactured  or  used  primarily 
for  noncommercial  use;  or 


(2)  Leased,  rented,  or  chartered  to  an¬ 
other  for  the  latter’s  noncommercial 
use;  or 

(3)  Engaged  in  the  carrying  of  six 
or  fewer  passengers. 

(d)  “Associated  equipment”  means 
an — 

(1)  Inboard  engine, 

(2)  Outboard  oigine,  or 

(3)  Stern  drive  unit 

as  shipped,  transferred,  or  sold  from  the 
place  of  manufacture  and  includes  all 
attached  parts  and  accessories. 

§  171.05  Manufacturer  discovered  de¬ 
fects. 

Each  manufacturer  who  is  required 
to  furnish  a  notice  of  a  defect  or  failure 
to  comply  with  a  standard  prescribed 
pursuant  to  section  5  of  the  Act  by  sec¬ 
tion  15(a)  of  the  Act  shall  furnish  that 
notice  within  30  days  after  he  discovers 
or  acquires  information  of  the  defect 
or  failure  to  comply. 

§  171.07  Notice  given  by  “more  expedi¬ 
tious  means.*’ 

Each  manufacturer  who  gives  the  no¬ 
tice  required  by  section  15  of  the  Act 
by  more  expeditious  means  than  certi¬ 
fied  » mail  must  give  such  notice  in 
writing. 

§171.09  Contents  of  notification. 

Each  notice  reqxiired  by  section  15(a) 
of  the  Act  must  include  the  following 
additional  information: 

(a)  The  name  and  address  of  the 
manufacturer. 

(b)  Identifying  classifications  includ¬ 
ing  the  make,  model  year,  if  appropriate, 
the  inclusive  dates  (month  and  year)  of 
the  manufacture,  and  any  other  data 
necessary  to  describe  the  boats  or  asso¬ 
ciated  equipment  that  may  be  affected. 

§  171.11  Defects  determined  by  tbe 
Commandant. 

A  manufacturer  who  is  informed  by 
the  Commandant  under  section  15(e)  of 
the  Act  that  a  boat  or  associated  equip¬ 
ment  contains  a  defect  relating  to  safety 
or  failure  to  comply  with  a  standard 
prescribed  pursuant  to  section  5  of  the 
Act  shall,  within  30  days  of  receipt  of 
the  information — 

(a)  Furnish  the  notification  described 
in  section  15(c)  of  the  Act  to  the  per¬ 
sons  designated  in  section  15(b)  of  the 
Act,  or 

(b)  Present  his  views  to  the  Com¬ 
mandant  by  certified  mail  to  establish 
that  there  is  no  defect  relating  to  safety 
or  failure  of  compliance. 

§  171.13  Initial  report  to  the  Comman¬ 
dant. 

(a)  When  a  manufacturer  gives  a 
notification  required  by  section  15  of  the 
Act,  he  shall  conctu-renUy  send  to  the 
Commandant  by  certified  mail — 

(1)  A  true  or  representative  copy  of 
each  notice,  bulletin,  and  other  com¬ 
munication  that  he  has  given  to  the  per¬ 
sons  required  to  be  notified  imder  sec¬ 
tion  15(b)  of  the  Act; 


(2)  The  total  number  of  boats  or  asso¬ 
ciated  equipment  potentially  affected  by 
the  defect  or  failure  to  comply  with  a 
standard  prescribed  pursuant  to  section 
5  of  the  Act;  and 

(3)  If  discovered  or  determined  by  the 
manufacturer,  a  chronology  of  all  prin¬ 
cipal  events  upon  which  the  determina¬ 
tion  is  based. 

(b)  A  manufacturer  may  submit  an 
item  required  by  paragraph  (a)  of  this 
section  that  is  rot  available  at  the  time 
of  submission  to  the  Commandant  when 
it  becomes  available  if  the  manufacturer 
explains  why  it  was  not  submitted  within 
the  time  reqiiired  and  estimates  when  it 
will  become  available. 

§171.15  Followup  report. 

(a)  Each  manufacturer  who  makes  an 
initial  report  required  by  !  171.13  shall 
submit  a  followup  report  to  the  Com¬ 
mandant  by  certified  mail  within  60  days 
after  the  initial  report.  'The  followup 
report  must  contain  at  least  the  follow¬ 
ing  information: 

(1)  A  positive  identification  of  the 
initial  report; 

(2)  The  number  of  units  in  which  the 
defect  was  discovered  as  of  the  date  of 
the  followup  report; 

(3)  The  number  of  units  in  which  cor¬ 
rective  action  has  been  completed  as  of 
the  date  of  the  followup  report; 

(4)  The  number  of  first  purchasers 
not  notified  because  of  an  out-of-date 
name  or  address,  or  both;  and 

(5)  An  updating  of  the  information 
required  by  §  171.13. 

(b)  Each  manufacturer  shall  submit 
any  additional  followup  reports  re¬ 
quested  by  the  Commandant. 

§  171.17  Penalties. 

(a)  Each  manufacturer  who  fails  to 
furnish  a  notification  as  required  by  sec¬ 
tion  15(a)  of  the  Act  or  fails  to  exercise 
reasonable  diligence  in  fulfilling  the  un¬ 
dertaking  given  pursuant  to  section 
15(c)  of  the  Act  is  subject  to  the  penal¬ 
ties  prescribed  tiy  section  35(a)  of  the 
Act. 

(b)  Each  manufacturer  who  fails  to 
comply  with  any  other  provision  of  sec¬ 
tion  15  of  the  Act  or  the  regulations  in 
this  part  is  subject  to  the  penalties  pre¬ 
scribed  by  section  35(b)  of  the  Act. 

§171.19  Address  of  Cktmmandant. 

Each  report  and  communication  sent 
to  the  Coast  Guard  required  by  this  part 
must  be  submitted  to: 

TT.S.  Coast  Guard  (BBC/ 62),  400  Seventh 

Street  SW.,  Washington,  DC  20590. 

This  proposal  is  made  imder  the  au¬ 
thority  of  the  Federal  Boat  Safety  Act  of 
1971  (PubUc  Law  92-75,  85  Stat.  213 
(Aug.  10,  1971) ) ;  49  CFR  1.46(0)  (1)  (36 
F.R. 19593). 

Dated:  March  30, 1972. 

A.  C.  Wagner, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety. 

[PR  Doc.72-5103  PUed  4-4-72:8:45  am) 
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Hazardous  Materials  Regulations 
Board 

[49  CFR  Parts  173,  1791 

[Docket  No.  HM-100;  Notice  72-4] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Ethylene  Oxide;  Opening  in  Tank  Car 
Heads 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
§§  173.124,  179.102,  179.201,  and  179.202 
of  the  Department’s  Hazardous  Mate¬ 
rials  Regulations  to  authorize  the  ship¬ 
ment  of  ethylene  oxide  in  insulated 
portable  tanks  and  to  upgrade  the 
speciflcations  of  tank  cars  authorized  for 
ethylene  oxide.  In  addition,  the  Board 
proposes  to  remove  authorization  for  the 
use  of  certain  other  tank  cars  in  this 
service. 

The  Board  has  received  petitions  to 
make  these  changes  to  the  regulations. 
Support  for  the  petition  to  permit 
ethylene  oxide  to  be  transported  in 
specially  modified  Specification  51  porta¬ 
ble  tanks  is  based  on  favorable  experi¬ 
ence  data  reported  to  the  Board  on  ship¬ 
ments  moving  since  1964  under  special 
permit. 

The  proposed  changes  for  tank  cars  are 
based  on  recommendations  by  the  Man¬ 
ufacturing  Chemists  Association,  Inc.  Its 
petition  indicates  that  the  present  ethyl¬ 
ene  oxide  tank  car  specifications  warrant 
revisions  for  improved  safety  perform¬ 
ance,  that  some  currently  authorized 
tan^  cars  for  this  service  are  obsolete, 
and  that  others  are  inadequate  for  safe 
rail  transportation. 

The  Board  believes  that  the  adoption 
of  this  proposal  would  provide  greater 
safety  in  the  transportation  of  ethylene 
oxide.  Also,  the  Board  requests  advice 
on  the  need  for  continuing  the  authori¬ 
zation  for  “Openings  in  tank  heads  to 
facilitate  application  of  lining”  which 
is  found  in  §  173.124(a)  (5)  and  numer¬ 
ous  other  sections  such  as  S§  173.119(a) 
(12),  (e)(2),  and  (f)(3),  173.314(c) 
Note  16,  173.354(a)(4),  179.102-12,  179.- 
102-17, 179.102-20, 179.102-6(a)  (3),  179.- 
202-1,  and  179.202-18.  The  Board  be- 
Ueves  that  this  is  an  obsolete  require¬ 
ment  and  is  no  longer  needed. 

The  Board  is  developing  improved 
identification  requirements  for  tank  cars 
containing  certain  hazardous  materials 
such  as  ethylene  oxide.  As  part  of  this 
development,  the  Board  will  propose 
changes  to  the  present  marking  require¬ 
ments  for  tank  cars  in  a  separate  notice. 
Any  changes  resulting  from  that  notice 
of  proposed  rule  making  would  be  re¬ 
flected  in  those  sections  dealing  with 
marking  of  ethylene  oxide  tank  cars. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  173  and 
179  as  follows: 

PART  173— SHIPPERS 

In  S  173.124  paragraph  (a),  paragraph 

(a)(5)  would  be  amended.  Note  1  would 
be  canceled,  and  paragraph  (a)  (6)  would 


be  added;  paragraph  (b)  would  be  can¬ 
celed  as  follows: 

§  173.124  Ethylene  oxide. 

(a)  *  *  * 

(5)  Specification  105A100W  or  lllA- 
100W4  (8§  179.100,  179.200  of  this  chap¬ 
ter)  tank  car.  Each  105A***W  series 
tank  car  must  be  equipped  with  a  75 
p.s.i.g.  safety  valve  and  must  be  sten¬ 
ciled  105A100W.  Each  tank  car  must  be 
stenciled,  in  letters  not  less  than  1’/^ 
inches  high,  “Ethylene  Oxide  Only”  near 
the  car  specification  niunber.  Outage  of 
each  tank  must  be  sufficient  to  prevent 
the  tank  from  becoming  entirely  filled 
with  liquid  at  105°  F.  Each  tank,  loaded 
or  empty,  must  be  padded  with  dry 
nitrogen  or  other  suitable  dry  inert  gas 
charged  to  a  pressure  of  35  to  60  p.s.i.g. 
at  70°  F.  The  gas  must  be  free  of  im¬ 
purities  which  may  cause  the  ethylene 
oxide  to  rearrange  chemically  or  polym¬ 
erize  violently.  See  §§  179.102-12  and 
179.202-18  of  this  chapter  for  special  re¬ 
quirements  for  tank  cars  authorized  for 
ethylene  oxide. 

Note  1  [Canceled] 

(6)  Specification  51  (§  178.245  of  this 
chapter)  portable  tank.  Each  tank, 
loaded  or  empty,  must  be  padded  with 
dry  nitrogen  or  other  suitable  dry  inert 
gas  charged  to  a  pressure  of  35  to  60 
p.s.i.g.  at  70°  F.  The  gas  must  be  free  of 
impurities  which  may  cause  the  ethylene 
oxide  to  rearrange  chemically  or  polym¬ 
erize  violently.  Each  tank  must  be  con¬ 
structed  to  be  in  compliance  with  the 
following  requirements: 

(i)  The  tank  must  be  insulated  with 
mineral  wool  or  glass  fiber  of  sufficient 
thickness  so  that  the  thermal  conduct¬ 
ance  at  60°  F.  is  not  more  than  0.075 
B.t.u.  per  hour,  per  square  foot,  per  de¬ 
gree  Fahrenheit  temperature  differential. 

(ii)  The  insulating  material  of  the  tank 
must  be  protected  by  a  steel  jacket  hav¬ 
ing  a  minimum  thickness  of  14  gage.  This 
jacket  must  be  applied  to  prevent 
moisture  from  coming  in ‘contact  with 
the  insulation. 

(iii)  Each  tank  must  be  equipped  with 
a  safety  relief  valve  or  frangible  disc, 
meeting  the  requirements  of  §  173.315  of 
this  chapter,  set  to  relieve  at  75  p.s.i.g. 

(iv)  Filling  must  be  such  that  the  tank 
will  not  be  liquid  full  below  185°  F. 

(V)  Copper,  silver,  mercury,  mag¬ 
nesium,  or  their  alloys  may  not  be  used 
in  any  part  of  the  tank  or  appurtenances 
if  that  part  or  appurtenance  is  normally 
in  contact  with  ethylene  oxide  liquid  or 
vapor. 

(Vi)  Each  tank  must  be  equipped  with 
a  thermometer  well. 

(vii)  (baskets  made  of  Teflon  or  inter¬ 
woven  stainless  steel  and  Teflon  are  re¬ 
quired. 

(viii)  The  capacity  of  the  tank  may 
not  exceed  300  gallons. 

(b)  [Canceled] 


PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

(A)  Section  179.102-12  would  be 
amended  to  read  as  follows : 

§  179.102  Special  commodity  require¬ 
ments  for  pressure  tank  car  tanks. 

§  179.102—12  Ethylene  oxide. 

(а)  Each  tank  car  used  to  transport 
ethylene  oxide  must  be  constructed  to  be 
in  compliance  with  the  following  special 
requirements: 

(1)  The  tank  must  be  constructed  in 
accordance  with  the  DOT-105A  •  *  * 
W  Specification,  and  its  jacket  stenciled 
“DOT-105A100W”  and  “Ethylene  Oxide 
Only.”  “Ethylene  Oxide  Only”  must  ap¬ 
pear  on  both  sides  of  the  tank  and  in 
letters  not  less  than  1 inches  high. 

(2)  Each  safety  relief  valve  must  be 
in  compliance  with  the  requirements 
specified  in  the  DOT-105A100W  tank  car 
specification.  Each  safety  relief  valve 
must  have  its  discharge  piped  to  the  top 
of  the  manway  bonnet  assembly.  Vapor 
exit  from  the  assembly  must  be  pro¬ 
vided  through  a  full  opening  weather  cap 
located  directly  above  the  safety  valve 
vent  pipe.  Compliance  with  this  provi¬ 
sion  is  required  after  (effective  date  of 
amendment)  except  that  tank  cars  which 
are  not  in  compliance  and  were  built  be¬ 
fore  (effective  date  of  amendment)  must 
be  in  compliance  by  (1  year  following 
effective  date). 

(3)  Copper,  silver,  mercury,  mag¬ 
nesium,  or  their  alloys  may  not  be  used 
in  any  part  of  the  tank  or  appurtenances 
if  that  part  or  appurtenance  is  normally 
in  contact  with  ethylene  oxide  liquid  or 
vapor. 

(4)  Interior  pipes  of  liquid  discharge 
valves,  vapor  lines,  gaging  devices  (when 
the  device  provides  a  means  for  passage 
of  the  lading  from  the  interior  to  the 
exterior  of  the  tank)  and  sampling  lines 
must  be  equipped  with  excess  flow  valves 
of  an  approved  design. 

(5)  Each  tank  must  be  equipped  with 
a  thermometer  well. 

(б)  Each  tank  must  be  insulated  with 
glass  fiber  except  tank  cars  built  before 
(effective  date  of  amendment)  are  au¬ 
thorized  in  this  service  when  insulated 
with  cork. 

(7)  The  manway  protective  housing 
and  cover  must  be  insulated  with  glass 
fiber  or  other  material  that  will  provide 
protection  against  heat  deterioration  of 
the  valves  and  any  resilient  material 
contained  within  the  housing.  Compli¬ 
ance  with  this  provision  is  required  after 
(effective  date  of  amendment)  except 
that  tank  cars  which  are  not  in  compli¬ 
ance  and  were  built  before  (effective 
date  of  amendment)  must  be  in  compli¬ 
ance  by  (1  year  following  effective  date). 

(8)  Gaskets  made  of  Teflon  or  inter¬ 
woven  stainless  steel  and  Teflon  are 
required. 

(B)  In  8  179.201-1  paragraph  (a) 
table,  footnote  2  would  be  added  and 
reference  thereto  would  replace  8  173.314 

(c)  as  the  seventh  entry  in  the  column 
headed  111A100W4: 
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§  179.201  Individual  specification  re¬ 
quirements  applicable  to  nonpressure 
tank  car  tanks. 

§  179.201—1  Individual  specification  re¬ 
quirements. 

(a)  *  •  • 

■See  {  173.314(0)  of  this  chapter  for  com¬ 
pressed  gases  and  {  173.116  of  this  chapter  for 
flammable  liquids,  unless  otherwise  specified 
in  Part  173,  Subpait  C. 

•  •  •  •  • 

(C)  Section  179.202-18  would  be 
amended  to  read  as  follows: 

§  179.202  Special  commodity  require¬ 
ments  for  nonpressure  tank  car 
tanks. 

§  179.202—18  Ethylene  oxide. 

(а)  Each  tank  car  used  to  transport 
ethylene  oxide  must  be  constructed  to  be 
in  compliance  with  the  following  special 
requirements: 

(1)  The  tank  must  be  constructed  In 
accordance  with  the  DOT-1 11 A100W4 
specification  and  its  Jacket  stenciled  on 
both  sides  “ETHYLENE  OXIDE  ONLY” 
in  letters  not  less  than  IVn  Inches  high. 

(2)  The  safety  relief  valve,  if  not  lo¬ 
cated  on  the  manway  nozzle,  must  be 
protected  by  an  approved  and  insulated 
protective  housing.  Each  safety  relief 
valve  must  have  its  discharge  piped  to 
the  top  of  the  manway  bonnet  assembly 
or  protective  housing.  Vapor  exit  from 
the  manway  bonnet  assembly  or  protec¬ 
tive  housing  must  be  provided  through  a 
full  opening  weather  cap  located  directly 
above  the  safety  valve  vent  pipe.  Com¬ 
pliance  with  this  provision  is  required 
after  (effective  date  of  amendment)  ex¬ 
cept  that  tank  cars  which  are  not  in 
compliance  and  were  built  before  (effec¬ 
tive  date  of  amendment)  must  be  in 
compliance  by  (1  year  following  effec¬ 
tive  date) . 

(3)  Copper,  silver,  mercury,  mag¬ 
nesium,  or  their  alloys  may  not  be  used 
in  any  part  of  the  tank  or  iq)purtenances 
if  that  part  or  appurtenance  is  normally 
in  contact  with  ethylene  oxide  liquid  or 
vapor. 

(4)  Interior  pipes  of  liquid  discharge 
valves,  vapor  lines,  gaging  devices  (when 
the  device  provides  a  means  for  passage 
of  the  ladiiig  from  the  interior  to  the  ex¬ 
terior  of  the  tank)  and  sampling  lines 
must  be  equipped  with  excess  fiow  valves 
of  an  approved  design. 

(5)  Each  tank  must  be  equipped  with 
a  thermometer  well. 

(б)  Each  tank  must  be  insulated  with 
glass  fiber  except  tank  cars  built  before 
(effective  date  of  amendment)  are  au¬ 
thorized  in  this  service  when  insulated 
with  cork. 

(7)  Manway  nozzle,  cover  plate,  and 
protective  housing  must  be  in  compliance 
with  the  requirements  of  section  179.100- 
12.  The  manway  protective  housing  and 
cover  must  be  Insulated  with  glass  fiber 
or  other  material  that  will  provide  pro¬ 
tection  against  heat  deterioration  of  the 
valves  and  any  resilient  material  con¬ 
tained  within  the  housing.  Compliance 
with  this  provision  is  mandatory  after 
(effective  date  of  the  amendment)  except 
that  tank  cars  which  are  not  in  compli¬ 
ance  and  were  built  before  (effective  date 


of  ainendment)  must  be  in  compliance 
by  (1  year  following  effective  date). 

(8)  Gaskets  made  of  Tefion  or  inter¬ 
woven  stainless  steel  and  Tefion  are 
required. 

(9)  Vacuum  relief  valves  are 
prohibited. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi¬ 
cations  should  identify  the  docket  num¬ 
ber  and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regu¬ 
lations  Board.  Department  of  Trans¬ 
portation,  400  Sixth  Street  SW.,  Wash¬ 
ington,  D.C.  20590.  Communications  re¬ 
ceived  on  or  before  July  18,  1972,  will  be 
considered  before  final  action  is  taken 
on  the  proposal.  All  comments  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  Office  of  the  Sec¬ 
retary,  Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au¬ 
thority  of  sections  831-835  of  title  18. 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington,  D.C.,  cm 
March  31,  1972. 

W.  J.  Burns, 

Chairman,  Hazardous  Materials 
Regulations  Board. 

[FR  Doc.72-5264  PUed  4-4-72;8:54  amj 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  1 80  1 
THIABENDAZOLE 
Proposed  Fungicide  Tolerance 

Dr.  C.  C.  Compton,  Coordinator  Inter¬ 
regional  Research  I^oject  No.  4,  State 
Agricultural  Experiment  Station,  Rut¬ 
gers  University,  New  Brunswick,  N.J. 
08903,  on  behalf  of  the  Agricultural  Ex¬ 
periment  Stations  of  Oregon  and  Wash¬ 
ington  submitted  a  petition  (PP  1E1151) , 
proposing  establishment  of  a  tolerance 
for  residues  of  the  fungicide  thiabenda¬ 
zole  ( (2- (4-thiazolyl)  benzimidazole) )  in 
or  on  Hubbard  squash  at  1  part  per 
million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  (K>ncluded  thatr 

1.  The  pesticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  proposed. 

2.  The  proposed  usage  is  not  reason¬ 
ably  expected  to  result  in  residues  of  the 
pesticide  in  eggs,  meat,  milk,  and  poul¬ 
try.  The  usage  is  classified  in  the  (»ite- 
gory  specified  in  §  180.6(a)(3). 

3.  The  pr(H>06ed  tolerance  will  protect 
the  public  h^th. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Admin¬ 
istrator  to  the  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides  Programs  (36  F.R. 


9038),  it  is  proposed  that  S  180.242  be 
amended  by  inserting  a  new  paragraph 
after  the  paragraph  “2  parts  per  mil¬ 
lion  •  •  as  follows: 

§  180.242  Thiabendazole;  tolerances  for 
residues. 

•  •  •  •  • 

1  part  per  million  in  or  on  Hubbard 
squash. 

•  •  •  *  • 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  ccmtainlng  any  of  the  in¬ 
gredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro¬ 
posal  be  referred  to  an  advisory  commit¬ 
tee  in  accordance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Objections  Clerk, 
Environmental  Protection  Agency,  Room 
3175,  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington,  DC  20460,  written  com¬ 
ments  (preferably  in  quintupllcate)  re¬ 
garding  this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  March  30, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-6146  FUed  4-4-72;8:46  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  141, 2601 

(Docket  No.  R^39] 

COMPREHENSIVE  REPORTING  OF 
LEASE  RENTAL  CHARGES 

Notice  of  Proposed  Rule  Making 
March  30,  1972. 

Pursuant  to  5  UB.C.  553,  sections  301, 
304,  and  309  of  the  Federal  Power  Act 
(49  Stat.  854,  855-856,  858-859;  16  U.CB. 

825,  825c,  825h)  and  sections  8, 10.  and  16 
of  the  Natural  Gas  Act  (52  Stat.  825, 

826,  830;  15  UJ3.C.  717g.  7171,  717o),  the 
Commission  gives  notice  it  proposes  to 
revise  for  the  reporting  year  1972: 

A.  Schedule  page  421  at  FPC  Form  No. 

1,  annual  r^iort  for  electric  utiliities,  li¬ 
censees  and  others  (CTlass  A  and  Cfiass  B) 
prescribed  by  §  141.1. 

B.  Schedule  page  533  of  FPC  Form  Na 

2,  annual  report  for  natural  gas  com¬ 
panies  (CTlass  A  and  Class  B)  prescribed 
by  S  260.1. 

The  schedule  page  421,  entitled  rents 
charged  of  FPC  Form  No.  1,  and  schedule 
page  533,  entitled  rents  charged  of  FPC 
Form  No.  2,  are  being  prc^xsed  for  revi¬ 
sion  to  provide  the  Conunission  with 
more  comprehensive  inf(»inati(xi  than  is 
presently  being  reported  in  c<mne(;tion 
with  leases. 

The  present  schedules  were  designed  at 
a  time  when  leases  were  generally  appU- 
cable  only  to  (xmtracts  for  the  use  of 
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vehicles.  ADP  equipment  and  segments 
of  facilities  leased  from  other  utilities. 
Over  the  past  few  years  the  number  and 
amoimts  of  these  lease  agreements  have 
increased  considerably  and  have  been 
broadened  to  cover  the  lease  of  gas 
turbines,  nuclear  fuel,  poUution  control 
structures  and  equipment,  and  other 
major  items. 

It  is  necessary  and  desirable  that  the 
Commission  obtain  reasonably  compre¬ 
hensive  information  on  provisions  of  all 
lease  agreements  of  $25,000  or  more. 

The  proposed  revisions  to  PPC  Form 
No.  1  would  be  issued  imder  authority 
granted  the  Federal  Power  Commission 
by  the  Federal  Power  Act,  particularly 
sections  301,  304,  and  309  (49  Stat.  854, 
855-856,  858-859;  16  U.S.C.  825,  825c, 
825h) , 

The  pr(HX>sed  revlslcms  to  PPC  Form 
No.  2  would  be  issued  imder  authority 
granted  the  Federal  Power  Commission 
under  the  Natural  Gtas  Act,  as  amended, 
particularly  sections  8, 10  and  16  (52  Stat. 
825,  826,  830;  15  U.S.C.  717g,  7171,  717o). 

Accordingly,  effective  for  the  report¬ 
ing  year  1972,  it  is  pr(H}osed  to  revise: 

(A)  Schedule  page  421,  currently  en¬ 
titled  rents  charged,  of  PPC  Form  No.  1, 
annual  report  for  electric  utilities,  li¬ 
censees  and  others  (Class  A  and  Class  B) 
prescribed  by  §  141,1,  (Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  all 
as  set  out  in  Attachment  A  hereto.^ 

(B)  Schedule  page  533,  currently  en¬ 
titled  rents  charged,  of  FPC  Form  No.  2, 
annual  report  for  natural  gas  companies 
(CHass  A  and  Class  B)  prescribed  by 
§  260.1,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  all  as  set  out  in 
Attachment  B  hereto.^ 

(C)  Paragraph  (d)  of  §  141.1  in  Part 
141,  Subchapter  D  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
follows: 

1.  Delete  schedule  titled  “Rents 
Charged”  and  substitute  therefore 
schedule  titled  “Lease  Rentals  Charged” 
so  that  it  will  read: 

§  141.1  Form  No.  1,  Annual  report  for 
electric  utilities,  licensees  and  others 
(Class  A  and  Class  B). 

«  *  •  •  • 

(d)  This  annual  report  contains  the 
following  schedules: 

•  •  •  •  • 

Lease  Rentals  Charged. 

•  •  •  •  • 

(D)  Paragraph  (c)  of  S  260.1  in  Part 

260,  Subchapter  Q  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
follows: 

1.  Delete  schedule  titled  “Rents 
Charged”  and  substitute  therefore  sched¬ 
ule  titled  “Lease  Rentals  Charged”  so 
that  it  will  read: 

§  260.1  Form  No.  2,  Annual  report  for 
natural  gas  companies  (Class  A  and 
(Hass  B). 

*  •  •  •  • 

(c)  This  annual  report  contains  the 
following  schedules: 

•  •  •  •  • 

Lease  Rentals  Charged. 

*  •  •  •  • 


^  Attachments  A  and  B,  filed  as  part  of  the 
original  document. 


Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  May  15, 
1972,  data,  views,  comments  or  sugges¬ 
tions  in  writing  concerning  the  revisions 
to  the  annual  report  forms  proposed 
herein.  Written  submittals  will  be  placed 
in  the  Commission’s  public  files  and  will 
be  available  for  public  inspection  at  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  Washington,  D.C.  20426,  during 
regular  business  hours.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein  pro¬ 
posed.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  In  addition,  inter¬ 
ested  persons  wishing  to  have  their  com¬ 
ments  considered  in  the  clearance  of  the 
proposed  revisions  in  the  report  forms 
pursuant,  to  44  U.S.C.  3501-3511  may,  at 
the  same  time,  submit  a  conformed  copy 
of  their  comments  directly  to  the  Clear¬ 
ance  Officer.  Statistical  Pohcy  Division. 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Submittals  to 
the  Commission  should  indicate  the 
name,  title,  mailing  address  and  tele¬ 
phone  number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com¬ 
mission  to  discuss  the  proposed  revisions. 
The  Staff,  in  its  discretion,  may  grant 
or  deny  requests  for  conference. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-6236  Plied  4-4-72; 8: 62  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  741  1 
INSURANCE 

Certified  Statements  and  Premiums 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  the  National  Credit  Union 
Administration,  pursuant  to  the  author¬ 
ity  conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1766,  proposes  additions  to  Part 
741  (12  CFR  Part  741)  by  adding  §  741.5 
as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  addi¬ 
tions  to  the  Administrator,  National 
Credit  Union  Administration,  1325  K 
Street  NW.,  Washington,  DC  20456,  to 
be  received  not  later  than  May  12,  1972. 

Herman  Nickerson,  Jr., 
Administrator. 

March  29, 1972. 

§  741.5  Insurance  fee  statements. 

(a)  On  or  before  January  31  of  each 
insurance  (calendar)  year,  each  federally 


insured  credit  union  which  became  in¬ 
sured  prior  to  the  beginning  of  that  year 
shall  ffie  with  the  Administrator  a  cer¬ 
tified  statement  showing  the  total 
amount  of  the  member  accounts  in  the 
credit  union  at  the  close  of  the  preceding 
Insurance  (calendar)  year  and  the 
amount  of  the  premium  charge  for  in¬ 
surance  due  to  the  fund  for  that  year, 
as  computed  imder  ’Title  n,  section 
202(c)(1)  of  the  Federal  Credit  Union 
Act.  The  certified  statements  required  to 
be  filed  with  the  Administrator  pursuant 
to  this  sectiCHi  shall  be  in  such  form  and 
shall  set  forth  such  supporting  informa¬ 
tion  as  the  Administrator  shall  require. 
’The  Insurance  Pee  Statement,  Form 
NCUA-1308,  has  been  designated  as  the 
authorized  statement  required  in  this 
section.  Copies  of  Form  NCUA-1308  can 
be  obtained  from  the  National  Credit 
Union  Administration  office  in  Washing¬ 
ton,  D.C.,  or  any  regional  National  Credit 
Union  Administration  office. 

(b)  Each  credit  union  which  was  in 
existoice  prior  to  October  19.  1970,  and 
which  becomes  federally  insured  after 
January  1  of  any  insurance  (calendar) 
year  shall  file  with  the  Administrator 
a  certified  statement  to  provide  support¬ 
ing  information  similar  to  that  outlined 
in  paragraph  (a)  of  this  section  and  the 
amount  of  the  premium  charge  for  in¬ 
surance  due  to  the  fund  for  that  year, 
as  computed  under  ’Title  II,  section  202 

(c)  (2)  of  the  Federal  Credit  Union  Act, 
no  later  than  30  days  after  the  date  on 
which  the  credit  union  receives  the  Cer¬ 
tificate  of  Insurance  issued  to  it  under 
section  201  of  the  Federal  Credit  Union 
Act.  The  Insurance  Fee  Statement,  Po’^m 
NCUA-1307,  has  been  designated  as  the 
authorized  statement  required  in  this 
section.  Copies  of  Form  NCUA-1307  can 
be  obtained  from  the  National  Credit  Un¬ 
ion  Administration  office  in  Washington, 
D.C.,  or  any  regional  National  Credit 
Union  Administration  office. 

(c)  Each  credit  union  which  is  char¬ 
tered  after  October  19,  1970,  and  which 
becomes  federally  insured  in  the  insur¬ 
ance  (calendar)  year  in  which  it  is  char¬ 
tered  shall  file  with  the  Administrator 
a  certified  statement  to  provide  support¬ 
ing  information  similar  to  that  outlined 
in  paragraph  (a)  of  this  section  and  the 
amount  of  the  premium  charge  for  in¬ 
surance  due  to  the  fund  for  that  year, 
as  computed  under  Title  n,  section 
202(c)  (3)  of  the  Federal  Credit  Union 
Act,  no  later  than  January  31  of  the  in¬ 
surance  (calendar)  year  following  the 
year  in  which  the  creffit  union  was  char¬ 
tered.  The  Insurance  Pee  Statement. 
Form  N<JUA-1309,  has  been  designated 
as  the  authorized  statement  required  in 
this  section.  Copies  of  Form  NCUA-1309 
can  be  obtained  from  the  National  Credit 
Union  Administrtion  office  in  Washing¬ 
ton,  D.C.,  or  from  any  National  Credit 
Union  Administration  regionsd  office. 

(d)  Each  such  statement  ihall  be  cer¬ 
tified  by  the  president  of  the  credit  union, 
or  by  any  officer  of  the  credit  union  des¬ 
ignated  by  its  board  of  directors,  that  to 
the  best  of  his  knowledge  and  belief  the 
statement  is  true,  correct,  and  complete. 

[PR  Doc.73-6186  PUed  4-4-72;8:49  amj 


FEDERAL  REGISTER,  VOL.  37,  NO.  66 — WEDNESDAY,  APRIL  5,  1972 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

March  27.  1972. 

Notice  is  hereby  given  that  effective 
May  15.  1972,  the  following  protraction 
diagram,  miproved  December  20,  1971,  is 
officially  filed  and  of  record  in  the  River¬ 
side  District  and  Land  Office.  In  accord¬ 
ance  with  title  43,  Code  of  Federal  Regu¬ 
lations,  this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  pxuposes  at  and  after  10 
ajn.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 

CALIFORNIA  PROTRACTION  DIAGRAM  NO.  22 
(REVISED)  , 

T.  13  S.,  R.  20  E., 

Secs.  1  to  15,  inclusive; 

Secs.  17  to  35,  inclusive. 

T.  13  8.,  R.  21  E., 

Secs.  1  to  15,  inclusive; 

Secs.  17  to  35,  inclusive. 

T.  14  S.,  R.  20  E., 

Secs.  1  to  35,  Inclusive. 

T.  14  S.,  R.  21  E., 

Sec.  26.  NW%,S»/2: 

Sec.  27.  NEV4,S«y4; 

Sec.  28.  SV^: 

Sec.  29.  NWVi.SVi: 

Sec.  30,  NEV4,S%; 

Secs.  31  to  35,  Inclusive. 

T.  15  S.,  R.  21  E.. 

Sec.  2,W^; 

Secs.  3  to  10,  Inclusive; 

Sec.  17,  excluding  mineral  surveys; 

Sec.  18; 

Secs.  19  to  21,  inclusive,  excluding  mineral 
surveys; 

Sec.  22; 

Sec.  23,  Wi/a; 

Sec.  27; 

Sec.  28.  N^.SE^^; 

Sec.  29.  Wi^; 

Sec.  30; 

Sec.31.N«/2; 

Sec.  32,  NWV4: 

Sec.  33,  NE14; 

Sec.  34.  NV^; 

Secs.  37,  38  and  39. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  each  by  the  Survey 
and  Records  Office,  Bureau  of  Land  liCan- 
agement.  Federal  Office  Building,  Room 
E-2841,  Sacramento,  Calif.  95825,  and 
the  District  and  Land  Office,  Bureau  of 
Land  Management,  1414  University 
Avenue,  Post  Office  Box  723,  Riverside, 
CA  92502. 

Delmar  D.  Vail, 

Manager. 

[FR  Doc.7a-fil76  Filed  4-4-73;8;48  am] 
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CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

March  27,  1972. 

Notice  Is  hereby  given  that  effective 
May  15,  1972,  the  following  protraction 
diagram,  approved  December  20,  1971,  is 
officially  filed  and  of  record  in  the  River¬ 
side  District  and  Land  Office.  In  accord¬ 
ance  with  title  43,  Code  of  Federal  Regu¬ 
lations,  this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 

San  Bernardino  Meridian,  California 

CALIFORNIA  PROTRACTION  DIAGRAM  NO.  103 

San  Miguel  Island 

T.  1  S.,  R.  33  W., 

Secs.  19  and  20; 

Secs.  29  to  34,  inclusive. 

T.  1  S..  R.  34  W., 

Sec.  11; 

Secs.  25  to  28,  inclusive; 

Se(».  31  to  36,  inclusive. 

T.  2  S.,  R.  33  W., 

Secs.  2  to  10,  inclusive. 

T.  2  S.,  R.  34  W., 

Secs.  1  to  5,  inclusive; 

Sec.  12. 

Prince  Island 

T.  1  S.,  R.  33  W., 

Sec.  28. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  each  by  the  Survey 
and  Records  Office,  Bureau  of  Land  Man¬ 
agement,  Federal  Office  Building,  Room 
E-2841,  Sacramento,  Calif.  95825,  and  the 
District  and  Land  Office,  Bureau  of  Land 
Management,  1414  University  Avenue, 
Post  Office  Box  723,  Riverside,  CA  92502. 

Delmar  D.  Vail, 

Manager. 

|PR  Doc.72-5177  Piled  4-4-72;8:48  am] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

March  27,  1972. 

Notice  is  hereby  given  that  effective 
May  15,  1972,  the  following  protraction 
diagram,  approved  December  20,  1971, 
is  officially  filed  and  of  record  in  the 
Riverside  District  and  Land  Office.  In 
accordance  with  title  43,  Code  of  Federal 
Regulations,  this  protrsuition  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  In  the  open  files  and  is  available 
to  the  public  for  information  only. 


San  Bernardino  I^eridian,  California 

CALIFORNIA  PROTRACTION  DIAGRAM  NO.  134 

San  Nicolas  Island 

T.  10  S.,  R.  26  W., 

Secs.  30  to  34,  inclusive. 

T.  10  S.,  R.  26  W., 

Secs.  23  to  28,  inclusive; 

Secs.  33  to  36,  inclusive. 

T.  11  8.,  R.  25  W., 

Secs.  2  to  12,  inclusive; 

Secs.  14  to  18.  Inclusive. 

T.  11  S..  R.  26  W.. 

Secs.  1  to  4,  inclusive; 

Secs.  10  to  13,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  each  by  the  Survey 
and  Records  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
Room  E-2841,  Sacramento,  Calif.  95825, 
and  the  District  and  Land  Office,  Bureau 
of  Land  Management,  1414  University 
Avenue,  Post  Office  Box  723,  Riverside, 
CA  92502. 

Delmar  D.  Vail, 

Manager. 

[PR  Doc.72-5178  Piled  4-4-72;8:48  am) 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

March  27,  1972. 

Notice  is  hereby  given  that  effective 
May  15,  1972,  the  following  protraction 
diagram,  approved  December  20,  1971, 
is  officially  filed  and  of  record  in  the 
Riverside  District  and  Land  Office.  In 
accordance  with  Title  43,  Code  of  Fed¬ 
eral  Regulations,  this  protraction  will 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes  at 
and  after  10  a.m.  on  the  above  effective 
date.  Until  this  date  and  time,  the  dia¬ 
gram  has  been  placed  in  the  open  files 
and  is  available  to  the  public  for  infor¬ 
mation  only. 

San  Bernardino  Meridian,  California 

CALIFORNIA  PROTRACmON  DIAGRAM  NO.  179 

Anacapa  Island 

T.  2  S..  R.  24  W., 

Secs.  7  to  11,  Inclusive; 

Secs.  16  to  18,  Inclusive. 

T.  2  8..  R.  25  W, 

Sec.  12. 

Santa  Barbara  Island 

T.  8  S.,  R.  21  W., 

Sec.  11; 

Secs.  14  and  16; 

Secs.  22  and  23. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  each  by  the  Survey 
and  Records  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
Room  E-2841,  Sacramento,  Calif.  95825, 
and  the  District  and  Land  Office,  Bureau 
of  Land  Management,  1414  University 
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Avenue,  Post  OfiBce  Box  723,  Riverside, 
CA  92502. 

Delmar  D.  Vail, 
Manager. 

[FR  DOC.72-617S  Filed  4-4-72;8:48  am] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

March  27, 1972. 

Notice  is  hereby  given  that  effective 
May  15,  1972,  the  folloviTng  protraction 
diagram,  approved  December  20,  1971,  is 
officially  filed  and  of  record  in  the  River¬ 
side  District  and  Land  Office.  In  accord¬ 
ance  with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  will  be¬ 
come  the  basic  record  for  describing  the 
land  for  all  authorized  purposes  at  and 
after  10  a.m.  on  the  above  effective  date. 
Until  this  date  and  time,  the  diagram 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

San  Bernaboino  Meridian,  Cautornia 

CALIFORNIA  PROTRACTION  DIAGRAM  NO.  180 

T.  11  N.,  R.  1  W., 

Sec.  18,  SW«4: 

Sec.  19,NW>4. 

Copies  of  this  diagram  are  for  sale 
at  two  dollars  ($2)  each  by  the  Survey 
and  Records  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
Room  E-2841,  Sacramento,  Cstlif.  95825, 
and  the  District  and  Land  Office,  Bureau 
of  Land  Management,  1414  University 
Avenue,  Post  Office  Box  723,  Riverside, 
CA  92502. 

Delmar  D.  Vail, 

Manager. 

|FR  Doc.72-5180  PUed  4-4-72:8:48  am] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

March  27, 1972. 

Notice  is  hereby  given  that  effective 
May  15,  1972,  the  following  protraction 
diagram,  approved  December  20,  1971,  is 
officially  filed  and  of  record  in  the  River¬ 
side  District  and  Land  Office.  In  accord¬ 
ance  with  Title  43,  Code  of  Federsd 
Regulations,  this  protraction  will  be¬ 
come  the  basic  record  for  describing  the 
the  land  for  all  authorized  purposes  at 
and  after  10  a.m.  on  the  above  effective 
date.  Until  this  date  and  time,  the  dia¬ 
gram  has  been  placed  in  the  open  files 
and  is  available  to  the  public  for  infor¬ 
mation  only. 

San  Bernardino  Meridian,  California 

CALIFORNIA  PROTRACTION  DIAGRAM  NO.  181 

T.  13  S.,  R.  18  E., 

Secs.  1  to  IS,  Inclusive; 

Secs.  17  to  35,  Inclusive. 

T.  13  S.,  R.  19  E.. 

Secs.  1  to  15.  Inclusive; 

Secs.  17  to  35,  Inclusive. 

T,  14  8.,  R.  19  E.. 

Secs.  1  to  15,  inclusive; 

Secs.  17  to  35,  Inclusive. 


Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  each  by  the  Survey  and 
Records  Office,  Bureau  of  Land  Manage¬ 
ment,  Federal  Office  Building,  Room  E- 
2841,  Sacramento,  Calif.  95825,  and  the 
District  and  Land  Office,  Bureau  of  Land 
Management,  1414  University  Avenue, 
Post  Office  Box  723,  Riverside,  CA  92502. 

Delmar  D.  Vail, 

Manager. 

[FR  Doc.72-5181  Filed  4-4-72:8:48  am] 


(Serial  1-4874] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  28,  1972. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  filed  an  application.  Serial 
No.  1-4874  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  imder  the  public  land  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  land  for  pub¬ 
lic  purposes  for  management  of  migrat¬ 
ing  birds  and  other  wildlife  as  a  part  of 
the  Deer  Flat  National  Wildlife  ^fuge. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  pro(K>sed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Room 
398,  Federal  Building  550  West  Fort 
Street,  Boise,  Idaho  83702. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  imdertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  Ismds  needed  for  purposes  more 
essential  than  the  applicant’s  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

T.  11  N.,  R.  3E., 

Sec.  3,  lot  7; 

Sec.  10,  unsurveyed  Island  lying  in 
EHSE%: 


No.  66 — Ft. 
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Sec.  15,  unsurveyed  -  Island  lying  In 
SE%SE)4,  unsurveyed  Island  lying  In 
sections  14  and  15,  >  unsurveyed  Island 
lying  In  sections  15  and  22. 

’The  areas  described  aggregate  approxi¬ 
mately  8.2  acres  in  Valley  County. 

Richard  H.  Petrie, 

Chief. 

Division  of  Technical  Services. 
[FR  Doc.72-5185  FUed  4-4-72:8:48  am] 


National  Park  Service 

[Order  5] 

SUPERINTENDENTS  ET  AL., 
MIDWEST  REGION 

Delegation  of  Authority 

Correction 

In  F.R.  Doc.  72-4631  appearing  at  page 
6324  in  the  issue  for  Tuesday,  March  28, 
1972,  subparagraph  (2)  of  paragraph  (h) 
in  section  1  should  recul  as  follows:  “(2) 
Superintendents,  Grade  OS-13 — In  ex¬ 
cess  of  $50,000”. 


Office  of  the  Secretary 

[FES  72-7] 

BONNEVILLE  POWER 
ADMINISTRATION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Boimeville  Power  Administra¬ 
tion  has  prepared  a  final  statement 
which  discusses  environmental  consid¬ 
erations  relating  to  BPA’s  projected  pro¬ 
gram  for  fiscal  year  1973. 

Copies  of  the  final  environmental 
statement  are  available  for  review  in  the 
library  of  the  headquarter’s  office  of 
BPA,  1002  NE.  Holladay  Street,  Port¬ 
land,  Oreg.  97208;  the  Washington,  D.C. 
Office  in  the  Interior  Building,  Room 
5600;  or  in  the  following  Area  and  Dis¬ 
trict  Offices:  Idaho  Falls,  Idaho;  Port¬ 
land,  Oreg.;  Seattle,  Wash.;  Spokane, 
Wash.;  Walla  Walla,  Wash.;  Eugene, 
Oreg.;  Kalispell,  Mont.;  and  Wenatchee, 
Wash. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Serv¬ 
ice,  Department  of  Commerce,  Spring- 
field,  Va.  22151,  and  enclosing  $3.  Please 
refer  to  the  statement  number  above. 

W,  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 

March  29.  1972. 

[FR  Doc.72-5182  Filed  4-4-72:8:48  am] 


[INT  DES  72-45] 

CIBOLO  PROJECT,  TEX. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
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ment  on  a  proposed  water  supply  proj¬ 
ect  designed  to  furnish  a  municipal  and 
industrial  water  supply  for  the  cities  of 
Kenedy,  Karnes  City  and  San  Antonio, 
Tex. 

Copies  are  available  for  inspection  at 
the  folio, wing  locations: 

Office  of  Ecology,  Room  7620,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  20240,  Telephone  (202) 
343-4991. 

Division  of  Engineering  Support.  Technical 
Services  Branch,  E&R  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colo.  80225,  Telephone 
(303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377, 
Amarillo,  TX  79101,  Telephone  (806)  37&- 
2408. 

Austin  Development  Office,  Bureau  of  Recla¬ 
mation,  Post  Office  Box  1946,  Federal 
Building,  Austin,  TX  78767,  Telephone 
(512)  397-5641. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation,  Regional  Di¬ 
rector,  or  Austin  Planning  Oflacer.  In 
addition,  copies  may  be  purchased  from 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  refer  to  the 
statement  number  above. 

Dated:  March  27, 1972. 

W.  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.72-5183  Filed  4-4-72;8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
GRAIN  STANDARDS 

Cairo,  III.,  Grain  Inspection  Point 

Statement  of  considerations.  On 
February  3,  1972,  there  was  published  in 
the  Federal  Register  (37  F.R.  2599)  a 
notice  annoimcing  (Da  proposed  trans¬ 
fer  of  the  designation  to  operate  the 
official  grain  inspection  agency,  as  de¬ 
fined  in  section  3(m)  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  75(m)),  at 
Cairo,  HI.,  and  (2)  the  application  by 
J.  R.  Simpson,  Cairo,  HI.,  for  designation 
to  operate  the  official  grain  inspection 
agency.  Inflection  agencies,  members  of 
the  grain  trade,  and  other  interested 
parties  were  given  until  March  6,  1972, 
to  submit  written  data,  views,  or  argu¬ 
ments  with  respect  to  the  proposed 
transfer  and  to  make  application  for 
designation. 

Comments  were  received  from  eight 
members  of  the  grain  trade  recommend¬ 
ing  that  J.  R.  Simpson  be  designated  to 
operate  the  official  grain  inspiection 
agency  at  (Tairo.  No  appUcations  for 
designation  were  received  other  than  the 
application  from  J.  R.  Simpson,  and  no 
adverse  commits  were  received. 

After  due  consideration  of  all  sub¬ 
missions  made  pursuant  to  the  notice  of 
February  3,  1972,  and  all  other  relevant 
matters,  and  pursuant  to  the  authority 
contained  in  sections  3(m)  and  7(f)  of 
the  U.S.  Grain  Standards  Act  (7  U.S.C. 


75(m)  and  79(f) ) ,  the  designation  as  the 
official  grain  inspection  agency  at  Cairo, 
HI.,  is  hereby  transferred  frirni  the 
Woodson-Tenent  Laboratories,  Inc.,  to 
J.  R.  Simpson. 

Effective  date.  This  notice  shall  becimie 
effective  60  days  after  publication  in  the 
Federal  Register. 

Done  in  Washington,  D.C.,  on 
March  30,  1972. 

G.  R.  Grange, 
Acting  Administrator. 

]FR  Doc.72-5219  FUed  4-4-72:8:51  am] 


Forest  Service 

MOUNT  ASHLAND  CHAIRLIFT  NO.  2 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Natioiml  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  Mount  Ash¬ 
land  CSiairlift  No.  2  in  Oregon,  USDA- 
FS-DES(Adm)  72-27. 

The  environmental  statement  concerns 
a  proposal  to  construct  one  additional 
chairlift  at  Mount  Ashland  to  enlarge  the 
existing  winter  sp>orts  facility. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  March  30,  1972. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agrlcultiue 
Building,  Room  3230,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington,  D.C. 
20250. 

USDA,  Forest  Service.  Pacific  Northwest  Re¬ 
gion,  319  Southwest  Pine  Street,  Portland, 
OR  97208. 

Rogue  River  National  Forest,  Supervisor’s 
Office,  Federal  Building,  Medford,  Oreg. 
97501. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Rexford  A. 
Resler,  Regional  Forester,  Post  Office  Box 
3623,  Portland,  Oreg.  97208. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
UB,  Department  of  Commerce,  Spring- 
field,  Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  environ¬ 
mental  statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  suid  local  agencies  which 
are  authorized  to  develop  and  Enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to 
any  environmental  impact  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Mr.  Rex¬ 
ford  A.  Resler,  UJS.  Forest  Service,  Post 
Office  Box  3623,  Portland,  OR  97208. 
Comments  must  be  received  within  50 


days  of  the  date  of  publication  of  this 
notice  in  order  to  be  ccmsidered  in  the 
preparation  of  the  final  environmental 
stat^ent. 

Lawrence  M.  Whitfield, 
Acting  Deputy  Chief, 
Forest  Service. 

March  30,  1972. 

(FR  Doc.72-5249  FUed  4-4-72:8:53  am] 


OfFice  of  the  Secretary 
MEAT  IMPORT  LIMITATIONS 
Second  Quarterly  Estimates 

Public  Law  88  -482,  annroved  August  22, 
1964  (hereinafter  referred  to  as  the 
Act),  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep  except 
lamb  (TSUS  106.20),  which  may  be  im¬ 
ported  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  it  is  estimated  by  the  Sec¬ 
retary  of  Agriculture  that  imports  of 
such  articles,  in  the  ab'^ence  of  limita¬ 
tions  during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti¬ 
mated  quantity  of  such  articles,  pre¬ 
scribed  by  section  2(a)  of  the  Act. 

In  accordance  with  the  requirements  of 
the  Act,  the  following  second  quarterly 
estimate  are  published: 

1.  The  estimated  aggregate  quantity  of 
such  articles  which  would,  in  the  absence 
of  limitations  imder  the  Act.  be  imported 
during  calendar  year  1972  is  1,240.0  mil¬ 
lion  pounds. 

2.  The  estimated  quantity  of  such  ar¬ 
ticles  prescribed  by  section  2(a)  of  the 
Act  during  the  calendar  year  1972,  is 
1,042.4  million  poimds. 

Since  the  estimated  quantity  of  Im¬ 
ports  continues  to  exceed  110  percent  of 
the  estimated  quantity  prescribed  by  sec¬ 
tion  2(a)  of  the  Act,  under  the  Act  limi¬ 
tations  for  the  calendar  year  1972  on  the 
Importation  of  fresh,  chilled,  or  frozen 
cattle  meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and  sheep 
(TSUS  106.20),  are  required  to  be  im¬ 
posed  but  may  be  suspended.  Such  limita¬ 
tions  were  imposed  by  Proclamation  4114 
of  March  9,  1972,  and  were  suspended 
during  the  balance  of  the  calendar  year 
1972,  imless  because  of  changed  circum- 
Aances  further  action  under  the  Act  be¬ 
comes  necessary. 

Done  at  Washington,  D.C.,  this  30th 
day  of  March  1972. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

[FR  Doc.72-5193  Filed  3-31-72:12:06  pm] 

DEPARTMENT  DF  COMMERCE 

Office  of  Import  Programs 

IOWA  STATE  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
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entiflc  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  (Cul¬ 
tural  Materials  Importation  Act  of  1966 
(PubUc  Law  89-651;  80  Stat.  897).  Inter¬ 
ested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  Is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  OfiBce  of  Import  Programs, 
Wsishington,  D.C.  20230,  within  20  calen¬ 
dar  days  after  the  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972,  issue  of  the  Federal  Reg¬ 
ister,  prescribe  the  requirements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examin^  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  72-00345-90-46070.  Appli¬ 
cant:  Iowa  State  University,  Ames  Lab¬ 
oratory,  Ames,  Iowa  50010.  Article: 
Scanning  electron  microscope.  Model 
S-4.  Manufacturer:  Cambridge  Scien¬ 
tific  Instruments,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  conjunction  with 
basic  research  studies  on  metal,  ceramic, 
and  semiconductor  materials.  Surface 
morphology  of  specimens  will  be  ex¬ 
amined  using  secondary  electron,  back 
scattering,  and  specimen  current  modes. 
The  article  will  also  Ht>e  used  to  measure 
the  crystallographic  orientation  of  plates 
and  needles  having  dimensions  down  to 
0.5  micrometers  in  such  materials  as 
martensites,  bainites,  eutectoids,  eutec¬ 
tics,  dendrites  and  solid  solution  precipi¬ 
tates  by  means  of  selected  area  channel¬ 
ling  patterns.  Application  received  by 
Commissioner  of  Customs:  January  27, 
1972. 

Docket  No.  72-00344-33-46040.  Appli¬ 
cant:  National  Institutes  of  Health, 
NAID/LVD,  9000  Rockville  Pike,  Be- 
thesda,  MD  20014.  Article:  Electron  mic¬ 
roscope,  Model  JEM  lOOB.  Manufacturer: 
JEOL,  Ltd.,  Japan.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used 
for  research  aimed  at  a  better  under¬ 
standing  of  multivirus  (virus-helper 
virus) — host  cell  interaction  of  the  ade¬ 
novirus  associated  viruses,  as  well  as 
other  members  of  the  parvovirus  group. 
Further,  studies  of  the  nucleic  acids  by 
electron  microscopy  of  these  viruses  as 
well  as  other  viruses  such  as  the  adeno- 
SV40  hybrids  and  members  of  the  leu¬ 
cosis  group,  will  also  be  conducted.  Stud¬ 
ies  already  in  progress  on  the  polypep¬ 
tides  of  these  viruses  will  be  subjected 
to  further  study  in  the  electron  micro¬ 
scope  from  ultrastructural  and  im- 
mimological  aspects.  Application  received 
by  Commissioner  of  Customs:  January 
27,  1972. 

Docket  No.  72-00346-00-46040.  Appli¬ 
cant:  Cedars-Sinai  Medical  Center,  4833 
Foimtain  Avenue,  Los  Angeles,  CA  90029. 


Article:  High  contrast,  wide  field  ob¬ 
servation  attachment,  JEM-ACW.  Man¬ 
ufacture:  JEOL  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  an  accessory  to  an  existing 
electron  microscope  to  provide  high  con¬ 
trast,  distortion  free,  superwide  images 
in  the  following  projects: 

1.  Reconstruction  of  heart  muscle 
cells  in  dogs  as  well  as  the  retina  in 
fish. 

2.  Distortion  free  observation  of  glo¬ 
meruli  from  renal  biopsies  under  low 
magnification. 

Application  received  by  Commissioner  of 
Customs:  January  27, 1972. 

Docket  No.  72-00347-01-77040.  AppU- 
cant:  University  of  Utah,  Purchasing  De¬ 
partment,  Building  40,  Salt  Lake  City, 
Utah  84112.  Article:  Mass  spectrometer. 
Model  MS  30.  Manufacturer:  Associated 
Electrical  Industries,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
analysis  and  characterization  of  gaseous, 
liquid,  and  solid  materials  both  alone  and 
in  connection  with  gas  chromatographic 
and  liquid  chromatographic  analysis  of 
the  compoimds.  The  article  will  also  be 
used  for  educational  purposes  to  train 
personnel  in  analytical  mass  spectro¬ 
scopy  in  the  following  areas: 

1.  Structural  studies  which  include  re¬ 
action  products  and  intermediates,  cor¬ 
relation  studies,  and  natural  products. 

2.  Analysis  of  drug  metabolites,  stable 
isotopic  studies  of  biosynthesis,  stable 
isotope  studies  of  organic  and  inorganic 
reactions,  membrane  composition,  com¬ 
plex  lipids  and  complex  mixtures. 

Application  received  by  Commissioner  of 
Customs:  January  27,  1972. 

Docket  No,  72-00348-33-46070.  Appli¬ 
cant:  Duke  University,  Erwin  Road, 
Durham,  N.C,  27706.  Article:  Scanning 
electron  microscope.  Model  JSM-Sl. 
Manufacturer;  Japan  Electron  Optics 
Laboratory  Co.,  Japan.  Intended  use  of 
article:  The  articl-  is  intended  to  be  used 
by  undergraduates,  graduates,  postdoc¬ 
toral  fellows  and  faculty  for  instructional 
purpose  in  ecology-limnology,  biosys- 
tematics  and  cell  physiology  as  well  as 
general  biology  and  cytology.  The  article 
will  also  be  used  for  research  in  paleo- 
ecology  of  African  lake  sediments,  evolu¬ 
tionary  diversification  of  plants  and 
calcification  mechanism  in  marine  orga¬ 
nisms.  Application  received  by  Commis¬ 
sioner  of  Customs:  January  27,  1972. 

Docket  No.  72-00349-75-77000.  Appli¬ 
cant:  Department  of  Commerce — NOAA, 
Experimental  Meteorology  Laboratory, 
Post  Office  Box  8044,  University  of  Miami 
Branch,  Coral  Gables,  Fla.  33124.  Article: 
Distrometer,  Type  RD-69.  Manufac¬ 
turer:  Marc  Wiebel,  Switzerland.  In¬ 
tended  use  of  article:  The  article  will  be 
used  in  cloud  seeding  (rain  making) 
research  to  measure  the  distribution  in 
time  and  space  of  raindrop  sizes.  This 
information  in  conjimction  with  known 
details  of  the  seeciing  procedures,  will 
tell  the  percentage  of  water  droplets  of 
different  sizes,  the  time  required  for  the 
growth  of  the  water  droplets,  the  density 
of  the  various  sized  droplets  per  unit 


area  and  the  duration  of  both  the  drop 
growth  and  the  total  rainfall.  Finally, 
together  with  rainfall  collecting  instru¬ 
ments,  it  will  give  the  total  rainfall  for 
the  individual  experiment  periods.  The 
article  will  also  be  used  in  the  training 
of  graduate  students  in  Meteorology.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  January  28, 1972. 

Docket  No.  72-00350-33-09300.  Appli¬ 
cant:  University  of  Michigan,  Medical 
Science  Building  n.  Room  5614,  Ann 
Arbor,  Mich.  48104.  Article:  Vibrogen  cell 
mill,  M586621.  Manufacturer:  Max 
Planck  Institute  for  Biochemistry,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  prepare 
cell-free  extracts  of  microorganisms  for 
th€!  specific  purpose  of  isolating  and 
studying  intracellular  enzymes.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  January  28, 1972. 

Docket  No.  72-00351-33-46500.  Appli¬ 
cant:  North  Carolina  Department  of 
Mental  Health,  Research  Division,  Em¬ 
bryology  Laboratory,  Station  B,  Box 
7532,  Raleigh.  N.C.  27611.  Article:  Ultra¬ 
microtome,  Model  OmU2.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine  spinal 
cord  and  chicken  embryonic  tissues  in 
developmental  studies  of  the  growing 
nervous  system,  specifically  the  forma¬ 
tion  of  synapses.  Application  received  by 
Commissioner  of  (^ustoms:  January  28, 
1972. 

Docket  No.  72-00352-33-46500.  Appli¬ 
cant:  University  of  Pennsylvania,  School 
of  Medicine,  Department  of  Anatomy, 
36th  Spruce  Streets,  Philadelphia,  PA 
19104.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  arti¬ 
cle:  The  article  will  be  used  to  prepare 
ultrathin  serial  sections  of  brain  tissues 
in  research  investigations  to  discover  the 
patterns  of  connection  between  neurons 
in  the  central  nervous  system.  The  arti¬ 
cle  will  also  be  used  in  training  graduate 
students  who  are  learning  to  conduct 
these  types  of  research.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
January  28, 1972. 

Docket  No.  72-00353-33-46500.  Appli¬ 
cant:  Los  Angeles  Coxmty,  University  of 
Southern  California  Medical  Center, 
Women's  Hospital,  Room  1L23,  1200 
North  State  Street,  Los  Angeles,  CA 
90033.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LICB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
to  obtain  ultrathin  sections  of  male  and 
female  reproductive  tissues,  fertilized 
eggs  and  embryonic  specimens  for  the 
purpose  of  obtaining  ultrastructural  in¬ 
formation  with  the  electron  microscope. 
The  objectives  to  be  pursued  in  the  in¬ 
vestigations  will  include  the  ultrastruc¬ 
tural  description  of  reproductive  tissues, 
the  determination  of  ultrastructural  ef¬ 
fects  from  contraceptive  methods,  the 
study  of  fertilized  eggs,  the  exam’nation 
of  sperm,  and  the  study  of  early  embry¬ 
onic  development.  Application  received 
by  Commissioner  of  Customs:  Janu¬ 
ary  28,  1972. 
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Docket  No.  72-00354-33-46595.  Appli¬ 
cant:  Mount  Sinai  Hospital,  Madison 
Avenue  and  100th  Street,  New  York,  N.Y. 
10029.  Article:  Pyramitome.  Manufac¬ 
turer:  liKR  Produkter  AB,  Sweden.  In¬ 
tended  use  of  article:  The  article  is 
intended  to  be  used  in  studying  the  mor¬ 
phology  of  the  lens  in  the  developing 
chick  embryo.  Of  primary  interest  is 
the  capsule,  anterior,  equatorial  posterior 
and  nucleous  of  the  lens  and  their  rela¬ 
tionship  to  each  otlier.  The  project  will 
involve  the  measurement  of  lens  capsule 
thickness  as  a  function  of  time  during 
development,  with  respect  to  location  in 
the  lens  and  also  the  relationship  of 
various  intracellular  organelles  in  rela¬ 
tion  to  their  special  location  within  the 
lens  as  a  fimction  of  time.  Application 
received  by  Commissioner  of  Customs’ 
January  28,  1972. 

Docket  No.  72-60355-01-77030.  Appli¬ 
cant:  The  University  of  Georgia,  Depart¬ 
ment  of  Medicinal  Chemistry,  School  of 
Pharmacy,  Athens,  Ga.  30601.  Article: 
NMR  Spectrometer,  Model  R-20A.  Man¬ 
ufacturer:  Hitachi  Perkin-EIlmer,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  correlat¬ 
ing  biologic  activity  of  organic  com¬ 
pounds  to  physical-chemical  properties. 
Specific  acid  and  base  catalyzed  proton 
exchange  kinetic  constants  and  the  ener¬ 
gies  of  activation  of  N-H  compoimds  are 
being  studied.  The  effect  on  proton  ex¬ 
change  kinetics  due  to  complexation  of 
carbamate  esters  and  amides  with  nu¬ 
cleotides,  and  soluble  proteins  will  be 
studied  to  make  subtle  and  meaningful 
correlations  between  the  delta  G  of  bind¬ 
ing  and  protolysis  data.  The  article  will 
also  be  used  in  a  graduate  course  titled 
Advanced  Pharmaceutical  Analysis  and 
in  an  undergraduate  course  in  Pharma¬ 
ceutic  Drug  Analysis.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
February  1, 1972. 

Docket  No.  72-00356-33-28500.  Appli¬ 
cant:  University  of  Texas  Medical  School 
at  San  Antonio,  7703  Floyd  Curl  Drive, 
San  Antonio,  TX  78229.  Article:  Cell 
electrophoresis  apparatus.  Model  Mark 
n.  Manufactxu-er:  Ranks  Brothers, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  study 
the  effects  of  a  variety  of  chemicals 
which  act  on  the  surface  of  the  Ehrlich 
ascites  cancer  cell.  Its  use  will  permit  an 
assessment  of  the  subtle  alterations  in 
electric  charge  density  associated  with 
the  comi>onents  forming  the  cell  sur¬ 
face.  These  alterations  will  be  reflected  as 
changes  in  the  rate  of  migration  of  the 
cancer  cells  when  subjected  to  an  elec¬ 
trical  field.  Application  received  by  Com¬ 
missioner  of  Customs:  February  1,  1972. 

Docket  No.  72-00357-33-46040.  AppU- 
cant:  College  of  Medicine  &  Dentistry  of 
New  Jersey,  New  Jersey  Medical  School, 
Department  of  Anatomy,  100  Bergen 
Street,  Newark,  NJ  07103.  Article:  Elec¬ 
tron  microscooe.  Model  EM  300.  Manu¬ 
facturer:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  the 
following  research  projects: 

1.  The  effects  of  chronic  administra¬ 
tion  of  DDT  in  fish  livers. 


2.  Ultrastructural  aspects  of  develop¬ 
ment  of  the  peripheral  nervous  system 
of  telcost  Ashes. 

3^  Investigations  on  growth  and  dif¬ 
ferentiation  of  tissues  during  amphibian 
development. 

4.  The  synaptic  organization  of  se¬ 
lected  regions  of  the  central  nervous  sys¬ 
tem  of  mammals. 

The  article  will  also  be  used  in  courses 
in  electron  microscopy,  exp>erimental 
electron  microscopy,  and  microscopic 
anatomy  of  cells  and  tissues  to  train 
students  in  the  techniques  of  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  February  1, 
1972. 

Docket  No.  72-00358-33-46040.  Appli¬ 
cant:  Brookhaven  National  Laboratory, 
Associated  University,  Inc.,  Upton,  Long 
Island,  N.Y.  11973.  Article:  Electron 
microscope.  Model  EM  300.  Manufac¬ 
turer:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  obtain  micrographs  of  the  fine 
structure  of  cells,  cell  components,  and 
macromolecules.  Studies  will  be  made 
from  sections  of  plastic  embedded  bio¬ 
logical  material,  isolated  cell  compo¬ 
nents,  replicas  of  freeze-fractured  cells, 
and  isolated  macromolecules  in  three- 
dimensional  analysis  of  cellular  structure, 
macromolecules  and  their  aggregates. 
Application  received  by  Commissioner 
of  Customs:  February  1,  1972. 

Docket  No.  72-00359-33-40600.  Appli¬ 
cant:  Florida  State  University,  Depart¬ 
ment  of  Physics,  Tallahassee,  Fla.  32306. 
Article:  Axial  extraction  penning  source. 
Manufacturer:  Amersfoort,  The  Nether¬ 
lands.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  for  the  efi5- 
cient  production  of  negative  ions  of  a 
variety  of  elements.  These  negative  ion 
beams  will  be  injected  into  the  Tandem 
Accelerator  where  they  will  be  energized 
and  focused  into  useful  beams  for  heavy 
ion  nuclear  physics  research.  In  addi¬ 
tion  the  article  will  be  used  in  the  physics 
courses  PSC  599  and  PSC  699  for  the 
training  and  qualification  of  students  to 
work  as  physicists  in  basic  research  and 
technology.  Application  received  by  Com¬ 
missioner  of  Customs:  February  1,  1972. 

Docket  No.  72-00360-33-46040.  AppU- 
cant:  Harbor  General  Hospital,  1000 
West  Carson  Street,  Torrance,  CA  90506. 
Article:  Electron  microscope.  Model  HU- 
llE.  Manufacturer:  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  (a)  Isolated 
spermatozoa  and  ova  and  the  fertiliza¬ 
tion  process  of  humans  and  animals; 
(b)  biopsies  of  kidneys,  livers,  brains, 
muscles,  skin,  and  bone  marrows  of  pa¬ 
tients  affected  by  a  variety  of  diseases; 
and  (c)  developing  organs  of  embryos 
from  mouse,  rabbit,  and  woman.  The  in¬ 
vestigations  are  aimed  at  obtaining  a 
better  understanding  of  the  various 
aspects  of  the  fertilization  process  and 
of  the  lesions  produced  by  diseases  on  a 
variety  of  organs.  The  article  will  also  be 
used  for  educational  purposes  in  the 
training  of  Pathology  interns  and  resi¬ 
dents  and  post-doctoral  fellows  in  re¬ 
productive  biology.  Application  received 
by  Commissioner  of  Customs:  Febru¬ 
ary  1,  1972. 


Docket  No.  72-00361-3S-46040.  Appli¬ 
cant:  University  of  Minnesota,  Minneap¬ 
olis,  Minn.  55455.  Article:  Electron 
microscope.  Model  EM  300.  Manufac¬ 
turer:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  in  experi¬ 
ments  designed  to  study  the  ultrastruc¬ 
ture  of  the  cell  membrsme  before  and 
after  various  enzyme  and  extraction  pro¬ 
cedures  designed  to  remove  specific  pro¬ 
teins  and  nucleoproteins.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
February  3,  1972. 

Docket  No.  72-00362-33-68300.  Appli¬ 
cant:  State  University  of  New  York  at 
Buffalo,  The  Research  Foimdation,  1807 
Elmwood  Avenue,  Buffalo,  NY  14207. 
Article:  Microperfusion  pump.  Manufac¬ 
turer:  Wolfgang  Hampel,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  in  a  laboratory  of  kidney  physiol¬ 
ogy  to  inject  and  perfuse  individual  kid¬ 
ney  tubule;}  in  the  rat  with  ultramicro 
volumes  of  fluid.  The  problems  under  in¬ 
vestigation  are  designed  to  elucidate  nor¬ 
mal  kidney  function  as  well  as  changes 
seen  with  experimental  kidney  disease. 
Application  received  by  Commissioner  of 
Customs:  February  3,  1972. 

Docket  No.  72-00363-33-46040.  Appli¬ 
cant:  University  of  Chicago,  Department 
of  Pathology,  Division  of  Surgical  Path¬ 
ology,  950  East  59th  Street,  Chicago,  IL 
60637.  Article:  Electron  microscope. 
Model  EM-201.  Manufacturer:  Philips 
Electronic  Instruments,  NVD,  The 
Netherlands.  Intended  ase  of  article:  The 
article  is  intended  to  be  used  for  post 
doctoral  training  an  dresearch  on  ultra¬ 
structure  of  human  cancer,  particularly 
tumors  of  the  hematopoietic  tissues.  Spe¬ 
cifically,  the  instrument  will  be  used  for 
research  on  human  tissue  removed  dur¬ 
ing  surgery  and  for  the  study  of  experi¬ 
mental  animal  tissues.  Ongoing  projects 
include: 

(a)  A  corrolative  light  and  electron 
microscopic  study  of  human  lymphomas 
and  leukemias; 

(b)  A  fine  resolution  study  for  locali¬ 
zation  of  ferritin  labelled  antibodies,  and 
for  radioisotope  labelled  incorporation 
studies  of  mucopolysaccharide  and  pro¬ 
tein  synthesis;  and 

(c)  A  fine  resolution  study  for  the 
three  dimensional  reconstruction  of 
consecutively  serial  sectioned  cells  of 
various,  light  microscopically  not  fur¬ 
ther  identifiable  hmnan  malignant  tu¬ 
mors,  and  three  dimensional  study  of 
subcellular  components  of  muscle  cells 
in  human  myopathies.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
February  3, 1972. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

[FR  Doc.72-5194  Piled  4-4-72:8:49  am] 


NEW  YORK  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  ScientiRc  Articles;  Correction 

The  following  notice  of  application 
as  published  in  Volume  37,  Number  47 
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(pages  5067-68)  of  the  P^deral  Register, 
Thursday.  March  9,  1972,  pursuant  to 
sectim  6(c)  of  the  Educaticmal,  Scien¬ 
tific,  and  Cultural  Materials  Importation 
Act  of  1966  (Public  Law  89-651,  80  Stat. 
897)  is  hereby  amended  to  read:  Article: 
Ultramicrotome,  Model  LKB  8800A  in¬ 
stead  of  Article:  Ultramicrotome,  Model 
LiKI^  8800A 

Docket  No.  72-00293-33-46500.  Appli¬ 
cant:  Veterans  Administration  Hospital, 
800  Stadium  Road,  Columbia,  MO  65201. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  three 
dimensional  sectioning  of  hiunan  bone 
marrow  and  soft  tissue  tumors  in  con¬ 
nection  with  diagnosis  and  therapy  of 
selected  human  neoplasms.  The  article 
will  also  be  used  in  the  training  of  physi¬ 
cians  for  specialties  in  laboratory  medi¬ 
cine  including  interpretation  and  prepa¬ 
ration  of  material  for  electron  micros¬ 
copy.  Application  received  by  Commis¬ 
sioner  of  Customs:  December  23,  1971. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

(PR  Doc.72-6199  Piled  4-4-72;8:49  am] 


TEMPLE  UNIVERSITY  MEDICAL 
SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  t-o 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OfiBce  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.:  71-00439-33-46040.  Ap¬ 
plicant:  Temple  University  Medical 
School,  3400  North  Broad  Street,  Phila¬ 
delphia,  PA  19140.  Article:  Electron  mi¬ 
croscope,  Model  HU-12.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  will  be  used  for  a  study 
of  the  cross-linkages  in  the  filaments  of 
the  pigment  synthesizing  organelle  of 
the  melanocyte;  for  a  project  involving 
the  localization  of  isoproterenol  to  spe¬ 
cific  organelles  in  the  cells  of  the  sali¬ 
vary  gland;  and  for  an  investigation  to 
identify  element  copper  in  the  enzyme 
tyrosinase. 

Comments:  Comments  have  been  re¬ 
ceived  from  one  domestic  manufacturer, 
Forgfio  Corporation  (Forgfio),  which  al¬ 
leges,  inter  alia,  that  its  Model  Paragon 
is  “of  equivalent  scientific  value  to  the 
instrument  for  which  duty-free  entry 
has  been  requested  for  the  purposes 
stated  in  the  application  for  which  the 
instrument  is  intended  to  be  used.” 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  able 
and  willing  to  produce  an  instrument  or 


apparatus  within  the  United  States  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  the  article 
is  intended  to  be  used,  and  have  it  avail¬ 
able  without  unreasonable  delay  to  the 
applicant  at  the  time  the  application 
for  the  foreign  article  was  received. 
(March  11, 1971.) 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  a  memorandum  dated  July  9,  1971 
that  the  study  of  cross-linkages  in  fila¬ 
ments  of  pigment  synthesizing  organelles 
of  the  melanocyte,  in  which  there  is 
evidence  that  failure  of  cross-linkage  in 
these  filaments  is  characteristic  of  malig¬ 
nant  melanoma  cells,  will  “require  the 
optimum  in  resolution.  •  *  TTierefore 
the  resolution  limit,  i.e.,  the  resolving 
capability  is  a  pertinent  specification 
within  the  meaning  of  §  701.2(n)  of  the 
regulations. 

Resolving  capability  bears  an  inverse 
relationship  to  its  numerical  rating  in 
angstrom  units,  i.e.,  the  lower  the  rating, 
the  better  the  resolving  capability.  The 
foreign  article  has  a  specified  resolving 
capability  of  three  angstroms.  Compar¬ 
able  electron  microscopes  are  produced 
in  the  United  States  by  only  one  manu¬ 
facturer,  Forgfio.  Forgfio  has  published 
specifications  for  two  electron  micro¬ 
scopes,  i.e.,  the  Model  EMU-4C  and  the 
Paragon.  The  E:MU-4C  has  a  specified 
resolving  capability  of  five  angstroms, 
while  the  Paragon,  according  to  its 
printed  specifications,  has  a  resolving 
capability  of  two  angstroms.  Accord¬ 
ingly,  the  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  that  the  foreign  article  is 
intended  to  be  used. 

The  “Paragon”  is  an  instnupent  that 
is  customarily  produced  on  order.  Section 
701.2(j)  of  the  regulations  defines  pro¬ 
duced  on  order  as  follows: 

Produced  on  order  means  an  instrument, 
apparatus,  or  accessory  which  a  manufac¬ 
turer  lists  in  a  current  catalog  and  is  able 
and  willing  to  produce  and  have  available 
without  unreasonable  delay  to  the  applicant. 

Section  701.11(b)  of  the  regulations 
provides  as  to  availability  of  such 
instruments: 

An  instrument,  apparatiis,  or  accessory 
shall  be  considered  as  being  manufactured 
in  the  United  States  if  it  is  customarily 
produced  for  stock,  produced  on  order,  or 
custom-made  within  the  United  States.  In 
determining  whether  a  U.S.  manufacturer 
is  able  and  willing  to  produce  a  produced 
on  order,  or  custom-made  Instnunent,  ap¬ 
paratus  or  accessory  and  have  it  available 
without  unreasonable  delay  to  the  applicant 
the  Deputy  Assistant  Secretary  shall  take 
into  account  the  normal  commercial  prac¬ 
tices  applicable  to  the  production  and  deliv¬ 
ery  of  Instruments,  apparatus,  or  accessories 
of  the  same  general  category  *  *  *. 

As  to  the  Forgfio  Model  “Paragon”,  we 
note  that:  (1)  The  Department  of  Com¬ 
merce  knows  of  no  instance  wherein 
Forgfio  demonstarted  that  it  had  pro¬ 
duced  an  instrument  conforming  to  the 
printed  specifications  of  the  Paragon. 
(2)  Although  the  design  of  the  Paragon 
apparently  had  been  completed  as  of  the 
date  of  the  comments,  the  component 
parts  were  not.  And  fiu’ther,  the  instru¬ 


ment  had  not  reached,  in  performance, 
its  design  specifications.  (3)  Forgfio’s 
published  material  relating  to  the  Para¬ 
gon  did  not  include  information  on  de¬ 
livery  and  Forgfio  has  never  been  able 
to  provide  the  Department  of  Commerce 
with  a  firm  delivery  date.  (4)  Although 
Forgfio  has  accepted  orders  for  the  Para¬ 
gon,  delivery  has  been  set  back  and  Forg- 
fio  has  not  been  able  to  deliver  a  single 
Paragon  to  this  date. 

Accordingly,  we  find  that  at  the  time 
the  application  for  duty-free  entry  of  the 
foreign  article  was  received,  no  domestic 
manufacturer  was  both  able  and  willing 
to  make  available  to  the  applicant  an 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  within  the  meaning  of  §  701.- 
11(b)  of  the  regulations. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

(PR  Doc.72-5198  Piled  4-4-72:8:49  am] 


UNIVERSITY  OF  CINCINNATI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  EducaticHial,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  i^ued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Ofllce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00461-33-46040.  Appli¬ 
cant:  University  of  Cincinnati,  College 
of  Medicine,  Department  of  Surgery, 
Eden  and  Bethesda  Avenues,  Cincinnati, 
OH  45219.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  in  a  research  program 
concerned  with  the  nature  and  causes  of 
surgical  infections  complicating  trauma, 
the  factors  related  to  bacterial  infection 
which  alter  and  impair  the  process  of 
wound  healing,  and  the  diagnosis  and 
control  of  cancer.  The  electron  micro¬ 
scope  will  also  be  used  in  the  research 
education  of  pre-  and  postdoctoral  fel¬ 
lows,  interns  and  residents  in  the  De¬ 
partment  of  Surgery. 

Comments:  Comments  have  been  re¬ 
ceived  from  one  domestic  manufacturer, 
Forgfio  Corp.  (Forgfio),  which  alleges, 
inter  alia,  that  its  Model  EMU-4C  and 
Paragon  instruments  are  “of  equivalent 
scientific  value  to  the  instrument  for 
which  duty-free  entry  has  been  re¬ 
quested  for  the  purposes  stated  in  the 
application  for  which  the  instrument  is 
intended  to  be  used.” 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  able 
and  willing  to  produce  an  instrument  or 
apparatus  within  the  United  States  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  such  purposes  as  the  article 
is  intended  to  be  used,  and  have  it  avail¬ 
able  without  unreasonable  delay  to  the 
applicant  at  the  time  the  application  for 
the  foreign  article  was  received.  (March 
25. 1971.) 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  a  memorandum  dated  August  20,  1971 
that,  in  the  applicant’s  studies  on  con¬ 
trol  of  infections  following  surgery,  sig¬ 
nificant  studies  will  involve  examination 
of  fine  structural  components  of  bac¬ 
terial  specimens  at  high  resolution  with 
negative  staining  for  which  “the  best 
resolution  available  •  *  •  will  be  needed.” 
Therefore  the  resolution  limit,  i.e.,  the 
resolving  capability  is  a  pertinent  speci- 
ification  within  the  meaning  of  section 
701.2(n)  of  the  regulations. 

Resolving  capability  bears  an  inverse 
relationship  to  its  numerical  rating  in 
angstrom  units,  i.e.,  the  lower  the  rating, 
the  better  the  resolving  capability.  The 
foreign  article  has  a  specified  resolving 
capability  of  3  angstroms.  Comparable 
electron  microscopes  are  produced  in  the 
United  States  by  only  one  manufacturer, 
Porgfio.  Porgfio  has  published  specifica¬ 
tions  for  two  electron  microscopes,  i.e., 
the  Model  EMU-4C  and  the  Paragon.  The 
EMU-4C  has  a  specified  resolving  capa¬ 
bility  of  5  angstroms,  while  the  Paragon, 
according  to  its  printed  specificatirais, 
has  a  resolving  capability  of  2  angstr(Hns. 
Accordingly,  the  EMU-4C  is  not  of  equiv¬ 
alent  scientific  value  to  the  foreign  arti¬ 
cle  for  the  purposes  that  the  foreign 
article  is  intended  to  be  used. 

The  “Paragon”  is  an  instrument  that 
is  customarily  produced  on  order.  Section 
701.2(j)  of  the  regulations  defines  pro¬ 
duced  on  order  as  follows: 

“Produced  on  order”  means  an  Instrument, 
apparatus,  or  accessory  which  a  manufacturer 
lists  in  a  current  catalog  and  is  able  and 
willing  to  produce  and  have  available  with¬ 
out  unreasonable  delay  to  the  applicant. 

Section  701.11(b)  of  the  regulations 
provides  as  to  availability  of  such 
instruments: 

An  instrument,  apparatus,  or  accessory 
shall  be  considered  as  being  manufactured 
in  the  United  States  if  it  is  customarily 
produced  for  stock,  produced  on  order,  or 
custom-made  within  the  United  States.  In 
determining  whether  a  U.S.  manufacturer 
is  able  and  willing  to  produce  a  produced  on 
order,  or  custom-made  instrument,  ap¬ 
paratus  or  accessory  and  have  it  available 
without  unreasonable  delay  to  the  applicant 
the  Deputy  Assistant  Secretary  shall  take 
into  account  the  normal  commercial  prac¬ 
tices  applicable  to  the  production  and 
delivery  of  Instruments,  appartus,  or  acces¬ 
sories  of  the  same  general  category  *  •  * . 

As  to  the  Forgfio  Model  “Psu-agon”, 
we  note  that:  (1)  The  Department  of 
Commerce  knows  of  no  Inst^ce  wherein 
Forgfio  demonstrated  that  it  had  pro¬ 
duced  an  instrument  conforming  to  the 
printed  specifications  of  the  Paragon. 
(2)  Although  the  design  of  the  Paragon 
apparently  had  been  completed  as  of 
the  date  of  the  comments,  the  com¬ 
ponent  parts  were  not.  And  fiulher, 
the  instrument  had  not  reached,  in  per¬ 
formance,  its  design  specifications.  (3) 
Forgfio’s  published  material  relating  to 


the  Paragon  did  not  include  information 
on  delivery  and  Forgfio  has  never  been 
able  to  provide  the  Department  of  Com¬ 
merce  \^th  a  firm  delivery  date.  (4)  Al¬ 
though  Forgfio  has  accepted  orders  for 
the  Paragon,  delivery  has  been  set  back, 
and  Forgfio  has  not  been  able  to  deliver 
a  single  Paragon  to  this  date. 

Accordingly,  we  find  that  at  the  time 
the  application  for  duty-free  entry  of 
the  foreign  article  was  received,  no 
domestic  manufacturer  was  both  able 
and  willing  to  make  available  to  the  ap¬ 
plicant  an  instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  within  the  mean¬ 
ing  of  §  701.11(b)  of  the  regulations. 

Seth  M.  Bodner, 

Director. 

Office  of  Import  Programs. 

[FR  Doc.72-5195  Piled  4-4-72:8:49  am) 


UNIVERSITY  OF  MARYLAND 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897),  and  the 
regulations  issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00414-33-46040.  Appli¬ 
cant:  University  of  Maryland,  College 
Park,  Md.  20740.  Article:  Electron  Micro¬ 
scope,  Model  HU-12.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  the 
study  of  the  ultrastructure  and  assembly 
of  myofibrils,  myofilaments,  and  micro- 
tubles  in  dividing  and  differentiating 
chickembryo  muscle  cells  grown  in  tissue 
culture:  and  to  study  isolated  molecules 
of  messenger  RNA,  DNA,  and  RNA-DNA 
hybrids  from  embryonic  and  adult  muscle 
cells.  Also  electron  miscroscopy  will  be 
taught  in  zoology  courses. 

Comments:  Comments  have  been  re¬ 
ceived  from  one  domestic  manufacturer, 
Forgfio  Corporation  (Forgfio),  which  al¬ 
leges,  inter  alia,  that  its  Model  “Paragon” 
electron  microscope  is  “superior  to  the 
instrument  for  which  the  applicant  is 
applying  for  tariff  relief,  for  the  purposes 
stated  in  the  application  for  which  the 
instrument  is  intended  to  be  used.” 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  able 
and  willing  tc  produce  an  instrument  or 
apparatus  within  the  United  States  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  the  article 
is  intended  to  be  used,  and  have  it  avail¬ 
able  without  imreasonable  delay  to  the 
applicant  at  the  time  the  application  for 
the  foreign  article  was  received.  (Febru¬ 
ary  23,  1971.) 


Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  a  memorandum  dated  Jime  30.  1971, 
that  the  studies  of  the  ultrastructure  of 
muscle  fibrils  and  microtubles  and  of  Iso¬ 
lated  molecules  of  mRNA,  DNA,  and 
RNA-DNA  hybrids  will  “require  •  •  •  the 
best  resolution  available.”  Therefore  the 
resolution  limit,  i.e.,  the  resolving  capa¬ 
bility  is  a  pertinent  specification  within 
the  meaning  of  §  701.2(n)  of  the  regula¬ 
tions.  Resolving  capability  bears  an  in¬ 
verse  relationship  to  its  niunerical  rat¬ 
ing  in  angstrom  units,  i.e.,  the  lower  the 
rating,  the  better  the  resolving  capa¬ 
bility.  The  foreign  article  has  a  specified 
resolving  capability  of  3  angstroms. 
Comparable  electron  microscopes  are 
produced  in  the  United  States  by  only 
one  manufacturer,  Frogfio.  Frogfio  has 
published  specifications  for  two  electron 
microscopes,  i.e.,  the  Model’  EMU-4C 
and  the  Paragon.  The  EMU-4C  has  a 
specified  resolving  capability  of  5  ang¬ 
stroms,  while  the  Paragon,  according 
to  its  printed  specifications,  has  a  resolv¬ 
ing  capability  of  2  angstroms.  Accord¬ 
ingly,  the  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  that  the  foreign  article  is 
intended  to  be  used. 

The  “Paragon”  is  an  instrument  that 
is  customarily  produced  on  order.  Sec¬ 
tion  701.2(j)  of  the  regulations  defines 
produced  on  order  as  follows: 

Produced  on  ordn*  meai:is  an  instrument, 
apparatus,  or  accessory  which  a  manufac¬ 
turer  lists  in  a  current  catalog  and  is  able 
and  willing  to  produce  and  have  available 
without  umeasonable  delay  to  the  applicant. 

Section  701.11(b)  of  the  regulations  pro¬ 
vides  as  to  availability  of  such  instru¬ 
ments: 

An  Instrument,  appiiralur,  or  accessory 
shall  be  considered  as  being  manufactured 
in  the  United  States  if  it  is  customarily 
produced  for  stock,  produced  on  order,  or 
custom-made  within  the  United  States.  In 
determining  whether  a  U.S.  manufacturer 
is  able  and  willing  to  produce  a  produced  on 
order,  or  custom-made  Instrument,  apparatus 
or  accessory  and  have  it  available  without 
reasonable  delay  to  the  applicant  the  Deputy 
Assistant  Secretary  shall  take  into  account 
the  normal  commercial  practices  applicable 
to  the  production  and  delivery  of  instru¬ 
ments,  apparatus,  or  accessories  of  the  same 
general  category  •  •  *. 

As  to  the  Porgfio  Model  “Paragon”,  we 
note  that:  (1)  The  Department  of  Com¬ 
merce  knows  of  no  instance  wherein 
Porgfio  demonstrated  that  it  had  pro¬ 
duced  an  instrument  conforming  to  the 
printed  specifications  of  the  Paragon. 
(2)  Although  the  design  of  the  Paragon 
apparently  had  been  completed  as  of  the 
date  of  the  comments,  the  component 
parts  were  not.  And  further,  the  instru¬ 
ment  had  not  reached,  in  performance, 
its  design  specifications.  (3)  Forgfio’s 
published  material  relating  to  the  Para¬ 
gon  did  not  include  information  on 
delivery  and  Forgfio  has  never  been  able 
to  provide  the  Department  of  Commerce 
with  a  firm  delivery  date.  (4)  Although 
Forgfio  has  accepted  orders  for  the  Para¬ 
gon,  delivery  has  been  set  back  and 
Forgfio  has  not  been  able  to  deliver  a 
single  Paragon  to  this  date. 
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According^,  we  find  th^t  at  the  time 
the  application  for  duty-free  entry  of 
the  foreign  article  was  received,  no 
domestic  manufacturer  was  both  able 
and  willing  to  make  available  to  the 
applicant  an  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  is 
intended  to  be  used,  within  the  meaning 
of  S  701.11(b)  of  the  regulations. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-6196  Plied  4-4-72;8:49  am] 


UNIVERSITY  OF  MIAMI 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  nubile  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfOce 
of  Import  Programs,  De^^artment  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00521-33-46040.  AppU- 
cant;  University  of  Miami.  Post  Oflace 
Box  8184,  Coral  Gables,  FL  33124.  Arti¬ 
cle:  Electron  microscope  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
the  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  at  the  Depart¬ 
ment  of  Physiology  and  Biophysics  of 
the  Medical  School  for  studies  on  cell 
junctions  in  normal  and  cancerous  tis¬ 
sues.  Research  concerns  the  structural 
aspects  of  cellular  communication  in 
normal  cells  and  the  structural  altera¬ 
tions  in  cancer  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a  spec¬ 
ified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instnunent  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgfio  Corporation.  The  Model 
EMU-4C  has  a  specified  resolving  capa¬ 
bility  of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
vmits,  the  better  the  re.solving  capa¬ 
bility.)  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
September  3,  1971,  that  the  additional 
resolving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
We,  therefore,  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  Intended  to  be  used. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piurposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

[FR  Doc.72-5197  FUed  4-*-72;8:49  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

The  following  statement  supersedes  all 
previous  material  Issued  in  Part  6  (Office 
of  Education)  of  the  Statement  of  Orga¬ 
nization,  Functions  and  Delegrations  of 
Authority  for  the  Department  of  Health, 
Education,  and  Welfare  pertaining  to 
Part  6-C,  Delegations  of  Authority,  Part 
6-D,  Reservation  of  Authority,  and  Part 
6-E,  Redelegation  of  Authority. 

2-C  Delegations  of  authority.  Except 
as  noted  below  and  as  provided  in  Part  1 
(Office  of  the  Secretary)  and  section  2-D 
of  this  Statement  (Reservation  of  Au¬ 
thority)  ,  the  Commissioner  of  Education 
shall  exercise  the  functions  vested  in  or 
delegated  to  the  Secretary,  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
the  Commissioner,  or  the  Office  of  Educa¬ 
tion  by  or  imder  the  following: 

1.  Establishment  of  Federal  agency. 
Reorganization  Plan  No.  1,  dated  July  1. 
1939,  and  Reorganization  Plan  No.  1, 
dated  April  11,  1953;  derived  from  the 
Acts  of  March  2,  1867,  and  July  20,  1868 
(20  U.S.C.  1), 

2.  Establishment  of  and  assistance  to 
land-grant  colleges  and  universities 
(Morrill  Acts  and  special  legislation  in 
lieu  thereof),  except  tiiat  authority  to 
certify  funds  is  reserved  to  the  Secre¬ 
tary  (Act  of  July  2,  1862;  Act  of  Au¬ 
gust  30,  1890,  as  amended;  and  Act  of 
June  29.  1935  (7  U.S.C.  301-329) ) . 

3.  Availability  of  library  facilities 
(Joint  Resolution  No.  8,  52d  Congress, 
approved  April  12.  1892,  as  amended) 
(20  U.S.C.  91). 

4.  Inspection  of  Howard  University 
(section  8  of  Public  Law  70-634,  ap¬ 
proved  December  13,  1928,  as  amended) 
(20  U.S.C.  123). 

5.  Membership  on  District  of  Colum¬ 
bia  Commission  on  Licensure  (section  4 
of  Public  Law  70-831,  approved  Febru¬ 
ary  27,  1929,  as  amended)  (2  District  of 
Columbia  Code  103). 

6.  Agreement  with  Housing  and  Home 
Finance  Agency  imder  title  IV  of  the 
Housing  Act  of  1950  regarding  college 
housing  loans  (Public  Law  81-475,  ap¬ 
proved  April  20,  1950,  as  amended)  (12 
U.S.C.  1749a(c)(2)). 

7.  Future  Farmers  of  America  (Pub¬ 
lic  Law  81-740,  approved  August  30, 
1950)  (36  U.S.C.  271-291). 


8.  School  construction  in  areas  af¬ 
fected  by  Federal  activities  and  in  disas¬ 
ter  relief  areas  (Public  Law  81-815,  ap¬ 
proved  Sept.  23,  1950,  as  amended)  (20 
U.S.C.  631-647). 

9.  Financial  assistance  for  local  edu¬ 
cational  agencies  in  areas  affected  by 
Federal  activities  and  in  disaster  relief 
areas  (Public  Law  81-874,  approved 
September  30,  1950,  as  amended)  (20 
U.S.C.  236-241-1,  242-244) . 

10.  Immigration  and  Nationality  Act — 
approval  of  schools  for  aliois  imder 
student  visas  (Public  Law  82-414,  ap¬ 
proved  June  27,  1952,  as  amended)  (8 
U.S.C.  1101(a)  (15)  (F)). 

11.  Veterans  Readjustment  Benefits 
Act  of  1966 — approvial  of  accrediting 
agencies  and  membership  on  advisor^ 
committee  (Public  Law  89-358,  approved 
March  3,  1966)  (38  U.S.C.  1775,  1782- 
1783,  1786,  1788,  1790). 

12.  Consultation  with  National  Sci¬ 
ence  Foundation  on  study  of  effects  on 
educational  institutions  of  Federal  con¬ 
tracts  and  grants  for  scientific  research 
and  development  (Excutive  Order  1052’ 
of  March  17,  1954,  as  amended  bv  Exjpcu- 
tive  Order  10807  of  March  3.  1959) . 

13.  National  Defense  Education  Act  of 
1958,  including  functions  of  the  Secre¬ 
tary  under  section  1001(d)  to  study  Fed¬ 
eral  programs  in  higher  education,  after 
initial  contact  has  been  made  by  the 
Secretary  with  the  heads  of  department 
and  agencies  concerned;  and  excepting 
the  functions  of  the  Secretary  under  sec¬ 
tions  761(a)  (Public  Law  85-864,  ap¬ 
proved  September  2,  1958,  as  amended' 
(20  U.S.C.  401-602). 

14.  Membership  on  Board  of  Trustees 
of  the  John  F.  Kennedy  C«iter  for  the 
Performing  Arts  (Public  Law  85-874,  ap¬ 
proved  September  2,  1958,  as  amended). 

15.  Science  Clubs  (Public  Law  85-875, 
approved  September  2,  1958)  (20  U.S.C. 
2  note) . 

16.  Education  of  the  Handicapped  A'*’" 
except  the  functions  of  the  Secretary 
under  sections  604  and  653  (Public  Law 
91-230,  title  VI.  approved  April  13,  1970) 
(20  U.S.C.  1401-1461). 

17.  Preparation  of  national  emergency 
plans  and  development  of  preparedness 
programs  covering  education  fimctions 
and  educational  institutions  (Executive 
Order  11490  of  Oct.  28, 1969,  Part  H.  sec¬ 
tion  1107,  and  those  portions  of  Part  30, 
sections  3001,  3002,  3003,  3004,  3005,  3007, 
3008,  3009,  and  3010  which  pertain  to 
education) . 

18.  Manpower  Development  and 
Training  Act  of  1962,  except  the  respon¬ 
sibility  for  overall  policy  direction  of  the 
program,  for  coordination  of  program 
policies  with  those  of  related  programs 
within  the  Department  and  with  other 
departments  and  agencies,  and  the  func¬ 
tions  of  the  Secretary  under  sections  232 
and  233  (Public  Law  87-415,  approved 
March  15,  1962,  as  amended)  (42  U.S.C. 
2571-2623). 

19.  Cooperative  Research  Act,  except 
the  functions  of  the  Secretary  under  sec¬ 
tion  2(c)  relating  to  the  transfer  of  funds 
to  other  Federal  agencies  and  section 
2(e)  (Public  Law  83-531,  approved 
July  26,  1954,  as  amended)  (20  U.S.C. 
331-332b) . 
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20.  Library  Services  and  Construction 

Act,  except  the  functions  of  the  Secre¬ 
tary  under  section  502  (Public  Law  84- 
597,  approved  June  19,  1956,  as 

amended)  (20  U.S.C.  351-358). 

21.  Grants  for  construction  of  educa¬ 
tional  broadcasting  facilities  under  title 
m,  part  IV  of  the  Communications  Act 
of  1934,  except  the  fimctions  of  the  Sec¬ 
retary  under  sections  392-395  (Public 
Law  87-477,  approved  May  1,  1962,  as 
amended)  (47  U.S.C.  701-756). 

22.  Cuban  refugee  educational  assist¬ 
ance  programs,  as  assigned  by  the  Com¬ 
missioner  of  Welfare,  under  the 
Migration  and  Refugee  Assistance  Act  of 
1962  (Public  Law  87-510,  approved 
June  28,  1962,  as  amended)  (22  U.S.C. 
2601-2605). 

23.  Approval  of  recognized  bodies  for 
accrediting  schools  of  medicine,  den¬ 
tistry,  wtomet^,  osteopathy,  pharmacy, 
podiatry,  nursing,  and  public  health, 
membership  on  National  Advisory  Coim- 
cil  on  Education  for  Health  Professions 
and  the  National  Advisory  Council  on 
Nurse  Training  luider  the  Public  Health 
Service  Act  (Public  Law  88-120,  approved 
September  24, 1963,  as  amended,  sections 
721,  725,  841(a)(1),  and  843(f))  (42 
U.S.C.  293a(b)(l),  et.  seq.). 

24.  Higher  Education  Facilities  Act  of 
1963,  except  the  functions  of  the  Secre¬ 
tary  imder  section  306(b)  to  set  limita¬ 
tions  of  general  applicability  respecting 
the  amount  of  the  annual  interest  grant 
or  the  amoimt  on  which  such  grant  is 
based.  (Public  Law  88-204,  approved  De¬ 
cember  16,  1963,  as  amended)  (20  U.S.C. 
701-757). 

25.  Vocational  Ekiucation  Act  of  1963, 
except  the  functions  of  the  Secretary 
under  section  104(a)  (2)  (B)  (Public  Law 
88-210,  approved  December  18,  1963,  as 
amended)  (20  U.S.C.  1241-1391). 

26.  Presidential  Scholars  (Executive 
Order  11155  of  May  23,  1964). 

27.  Assistance  in  desegregation  of  pub¬ 
lic  schools  under  title  rv  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352, 
approved  July  2,  1964)  (32  U.S.C.  2000  c- 
2000C-9). 

28.  Extension  to  the  Trust  Territory 
of  Uie  Pacific  Islands  of  any  program  or 
of  assistance  imder  any  program  admin¬ 
istered  by  the  Commissioner  of  Educa¬ 
tion,  except  financial  assistance  imder 
a  grant-in-aid  program  (Public  Law  88- 
487,  approved  August  22, 1964)  (48  U.S.C. 
1681). 

29.  Membership  on  and  assistance  to 
President’s  Commission  on  White  House 
Fellowships  (Executive  Order  11183  of 
October  6, 1964). 

30.  Coordination  of  Federal  education 
programs  under  Executive  Order  11185  of 
October  16,  1964,  as  amended  by  Execu¬ 
tive  Order  11260  of  December  15,  1965, 
and  as  amended  by  Executive  Order 
11410  of  May  6, 1968,  except  the  functions 
of  the  Secretary  thereunder. 

31.  Financial  assistance  for  follow 
through  under  the  EJconomic  Opportuni¬ 
ty  Act  of  1964  (Public  Law  88-452,  ap¬ 
proved  August  30, 1964,  as  amended)  (42 
U.S.C.  2809(a)(2),  2971). 

32.  Vocaticmal  education  facilities  and 
supplements  to  certain  grant-in-aid  pro¬ 


grams  administered  by  the  Commissioner 
of  Education — ^Appalachian  Regional  De¬ 
velopment  Act  of  1965  (Public  Law  89-4, 
approved  March  9,  1965,  as  amended) 
(40  UB.C.  App.  211, 214) . 

33.  Elemaitary  and  Secondary  Edu¬ 
cation  Act  of  1965,  except  the  functions 
of  the  Secretary  under  sections  103(d), 
309(b),  and  708  (Public  Law  89-10,  ap¬ 
proved  April  11,  1965,  as  amended)  (20 
U.S.C.  241  a-m,  242-44,  821-887b) . 

34.  Membership  on  the  Federal  Coun¬ 
cil  on  the  Arts  and  Humanities  and 
grants  and  loans  for  improving  instruc¬ 
tions  in  the  humanities  and  arts  under 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  (Public  Law  89- 
209,  approved  September  29,  1965,  as 
amended)  (20  U.S.C.  958) . 

35.  Higher  Education  Act  of  1965,  ex¬ 
cept  the  functions  of  the  Secretary  un¬ 
der  section  205(a),  section  303(a)  and 
sectirai  502  (Public  Law  89-329,  approved 
November  8, 1965,  as  amended)  (20  U.S.C. 
1001-1144;  42  U.S.C.  2751-2756). 

36.  Adult  Education  Act  of  1966,  ex¬ 
cept  the  functions  of  the  Secretary  under 
section  310  (Public  Law  89-750,  title  m, 
approved  November  3,  1966)  (20  U.S.C. 
1201-1211). 

37.  General  Education  Provisions  Act, 
except  the  functions  of  the  Secretary 
under  sections  402(b),  404,  and  424(b), 
and  except  for  those  evaluation  funds 
which  are  received  in  any  fiscal  year  for 
use  at  the  initiative  and  direction  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation;  and  except  authority  which 
is  reserved  to  the  Secretary  to  approve 
regulations,  establish  such  advisory  com¬ 
mittees  as  he  may  deem  appropriate,  and 
appoint  members  thereof  (Public  Law 

90- 247,  title  IV,  approved  January  2, 
1968,  as  amended)  (20  U.S.C.  1221- 
1223g) . 

38.  The  agreements  made  with  the  De¬ 
partment  of  State  in  connection  with 
educational  aspects  of  international  edu¬ 
cation  exchange  and  international  tech¬ 
nical  cooperation  programs  under: 

a.  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (Public  Law 
83-480,  approved  July  10,  1954,  as 
amended)  (7  U.S.C.  Ch.  41) . 

b.  Foreign  Assistance  Act  of  1961  (Pub¬ 
lic  Law  87-195,  approved  September  4, 
1961,  as  amended)  (22  U.S.C.  Ch.  32) . 

c.  Mutual  Educational  and  (Cultural 
Exchange  Act  of  1961  (Public  Law  87- 
256,  approved  September  21,  1961,  as 
amended)  (22  UJS.C.  Ch.  33). 

39.  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  section  102(b)  (6), 
to  the  extent  provided  in  section  4  of 
Executive  Order  11034  of  June  25,  1962 
(Public  Law  87-256,  approved  Septem¬ 
ber  21,  1961,  as  amended)  (22  U.S.C. 
2451). 

40.  Emergency  Insured  Student  Loan 
Act  of  1969,  except  the  functions  of  the 
Secretary  under  section  2  (Public  Law 

91- 95,  approved  October  22,  1969)  (20 
U.S.C.  1078a). 

41.  Assistance  to  desegregating  local 
educational  agencies  under  the  Emer¬ 
gency  School  Assistance  Program,  for 
which  appropriations  were  made  by  Pub¬ 
lic  Law  91-980,  including  that  portion 


of  the  program  carried  out  under  title 
n  of  the  Economic  Opportunity  Act  of 
1964  (pursuant  to  authority  delegated  to 
the  Secretary),  except  authority  dele¬ 
gated  to  the  Secretary  under  section  242 
of  that  Act. 

42.  The  Environmental  Education  Act, 
except  the  functions  of  the  Secretary 
under  section  3(c)(1)  and  section  4 
thereof  (Public  Law  91-516,  approved 
October  30,  1970)  (20  U.S.C.  1531-1536). 

43.  Provision  of  administrative  support 
under  the  National  Commission  on  Li¬ 
braries  and  Information  Science  Act,  sec¬ 
tion  3(b).  (Public  Law  91-345,  approved 
July  20,  1970)  (20  U.S.C.  1502). 

44.  The  Drug  Abuse  Education  Act  of 
1970,  except  the  functions  of  the  Secre¬ 
tary  under  section  5  thereof  (Public  Law 
91-527,  approved  December  3,  1970)  (21 
U.S.C.  1001-1007). 

2-D  Reservation  of  authority.  No  State 
grant-in-aid  funds  shall  be  withheld  nor 
shall  any  State  plan  or  amendment 
thereto  submitted  pursuant  to  any  stat¬ 
ute  administered  by  the  Office  of  Educa¬ 
tion  be  finally  disapproved  without  the 
Commissioner’s  prior  consultation  and 
discussion  with  the  Secretary.  Regula¬ 
tions  shall  be  approved  by  the  Secretary 
in  all  instances  in  which  authority  for 
issuances  has  not  been  specifically  dele¬ 
gated. 

2-E  Redelegation  of  authority.  Author¬ 
ity  contained  in  section  2-C  except  the 
making  of  regulations,  may,  to  the  extent 
permitted  by  law,  be  delegated  or  redele¬ 
gated  by  the  Ctommissioner  of  Education 
to  such  officials  of  the  Office  of  Educa¬ 
tion  as  he  may  deem  appropriate. 

Dated;  March  30,  1972. 

Rodkey  H.  Brady, 
Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.72-5265  Plied  4-4-72:8:54  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 

[Docket  No.  SS-R/H-6J 

HIGHWAY-GRADE  CROSSING  ACCI¬ 
DENT  NEAR  CONGERS,  N.Y. 

Notice  of  Investigation  Hearing 

In  the  matter  of  the  investigation  of 
the  highway-grade  crossing  accident  in¬ 
volving  a  Pam  Central  freight  train  and 
a  Rockland  County  schoolbus  near  Con¬ 
gers,  N.Y.,  Ml  March  24,  1972. 

Notice  is  hereby  given  that  a  Highway/ 
Grade  Crossing  Accident  Investigation 
Hearing  on  the  above  matter  will  be  held 
commencing  at  9  a.m.,  e.s.t.,  on  Tues¬ 
day,  April  11,  1972,  in  the  Ripples  Ban¬ 
quet  Hall,  60  Phillips  Hill  Road,  New 
City,  N.Y. 

Dated  this  3d  day  of  April  1972. 

Louis  M.  Thayer, 
Chairman,  Board  of  Inquiry. 

[PR  Doc.72-6320  Piled  4-4-72;9:60  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  MOOl] 

CARIBBEAN  AIR  TRANSPORT  CORP., 
INC. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air 
Carrier  Permit 

Caraibiflche  Lucht  Transport  MIJ.  N.V. 
(Caribbean  Air  Transport  Comp.  Inc.), 
Netherlands  Antilles-New  York,  Hous- 
Um,  points  in  Florida  and  Puerto  Rico, 
foreign  air  carrier  permit.  Docket  24091. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  3, 
1972,  at  10  a.m.,  local  time,  in  room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Arthur  S.  Present. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  April  21. 
1972. 

Dated  at  Washington,  D.C.,  March  30, 
1972. 

.  [seal]  Ralph  L.  Wiser, 

Chief  Examiner. 
[FB  Doc.73-6261  FUed  4-4-73;8:6S  am] 


(Docket  No.  34363] 

NORTHEAST  U.S.-PUERTO  RICO/ 
VIRGIN  ISLANDS 

NoHce  of  Prehearing  Conference 
Regarding  Fare  Increases 

Notice  Is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  25, 
1972,  at  10  a.m.,  local  time,  in  room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Robert  M.  Johnstm. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  examiner  and  other  par¬ 
ties  (1)  proposed  statements  of  Issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi¬ 
tions  of  parties;  and  (5)  proposed  proce¬ 
dural  dates.  The  Bureau  of  Economics 
wUl  circulate  its  material  on  or  before 
April  12,  1972,  and  the  other  parties  on 
or  before  April  19.  1972.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Economics. 

Dated  at  Washington,  D.C.,  March  31, 
1972. 

[SKAL]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.73-6262  Filed  4-4-73;8:63  am] 


[Docket  No.  34343] 

VENEZOLANA  INTERNACIONAL  DE 
AVIACION,  S.A.  (VIASA) 

NoHce  of  Prehearing  Conference  and 

Hearing  Regarding  Foreign  Air 

Carrier  Permit 

Amendment  of  foreign  air  carrier  per¬ 
mit;  Voiezuela-San  Juan,  New  York, 
Miami,  Houston,  Washington,  D.C.,  serv¬ 
ice.  Docket  24342. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  21. 
1972,  at  10  a.m.,  local  time,  in  room  805, 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington,  DC,  before  Ex¬ 
aminer  E.  Robert  Seaver. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason 
for  posUxinement  on  or  before  April  14, 
1972. 

Dated  at  Washington,  D.C.,  March  30, 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.72-6253  Filed  4-4-72;8:53  am] 

COST  OF  LIVING  COUNCIL 

[Order  No.  9] 

SECRETARY  OF  THE  TREASURY 

DelegaHon  of  Authority  To  Deny 

Certain  Requests  for  Exemptions 

Pursuant  to  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended  (herein¬ 
after  referred  to  as  the  Act)  and  the 
authority  delegated  to  the  Cost  of  Living 
Coimcil  by  Executive  Order  No.  11640,  it 
is  hereby  ordered  as  follows: 

1.  There  is  hereby  delegated  to  the 
Secretary  of  the  Treasury  (hereinafter 
referred  to  as  the  Secretary) ,  subject  to 
the  general  policy  guidance  of  and  co¬ 
ordination  with  the  Cost  of  Living  Coun¬ 
cil  (hereinafter  referred  to  as  the  Coun¬ 
cil)  and  in  accordance  with  the  general 
policy  of  the  Act,  authority  to  deny 
exemption  requests  that  are  the  same  as 
or  substantially  the  same  as  exemptiems 
considered  and  denied  by  the  Council 
insofar  as  such  requests  are  based  upon 
the  same  or  substantially  the  same  rea¬ 
sons  considered  and  rejected  by  the 
Council. 

2.  All  executive  departments  and 
agencies  shall  furnish  such  necessary  as¬ 
sistance  to  the  Secretary  as  may  be 
authorized  by  law. 

3.  The  Secretary  may  redelegate  to 
any  agency,  instrumentality,  or  official  of 
the  United  States  any  authority  under 
this  order,  and  may,  in  carrying  out  the 
functions  delegated  by  this  order,  utilize 


the  services  of  any  other  agencies.  Fed¬ 
eral  or  State,  as  may  be  available  and 
appropriate. 

By  direction  of  the  Council. 

James  W.  McLane, 
Deputy  Director. 

[FR  Doc.73-6a87  FU«d  3-31-72;5:37  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Fo(xl,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  UJB.C. 

346a(d)  (1)  >,  notice  is  given  that  a  peti¬ 
tion  (PP  2F1245)  has  been  filed  by  E.  L 
du  Pont  de  Nemours  b  Co..  Inc.,  Wil¬ 
mington,  Del.  19898,  proposing  establish¬ 
ment  of  tolerances  (40  CP^  Part  180) 
for  negligible  residues  of  the  insecticide 
methomyl  (5f-methyl  N-[(methylcar- 
bamoyDoxylthioacetimidate)  In  or  on 
the  raw  agricultural  commodities  cucur¬ 
bits  at  0.2  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  that  of  H.  L.  Pease  and  J.  J. 
Kirkland,  “Journal  of  Agricultural  and 
Pood  Chemistry’’,  vol.  16,  pp,  554-557 
(July-August,  1968) . 

Dated:  March  30, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

IFR  Doc.72-5147  Filed  4-4-72;8:45  am] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
PesHcide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  SUt.  512;  21  UB.C. 
346a(d)(l)),  notice  is  given  that  a  pe¬ 
tition  (PP  2F1246)  has  been  filed  by 
E.  I.  du  Point  de  Nemours  and  Co.,  Inc., 
Wilmington,  Del.  19898,  proposing  estab¬ 
lishment  of  tolerances  (40  CFR  Part  180) 
for  residues  of  the  insecticide  methomyl 
(S-methyl  N-[(methylcarbamoyl)oxy] 
thioacetimidate)  in  or  on  the  raw  agri¬ 
cultural  commodities  nectimnes  and 
peaches  at  5  parts  per  million. 

The  analytical  methcxl  proposed  in  the 
petition  for  determining  residues  of  ^e 
insecticide  Is  a  modification  of  the 
method  of  H.  L.  Pease  and  J.  J.  Kirkland, 
“Journal  of  Agricultural  and  Food 
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Chemistry,”  vol.  16,  pp.  554-7  (1968), 
using  a  flame  photometric  detector  In¬ 
stead  of  a  sulfur  microcoulometric 
detector. 

Dated:  March  30, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-5148  PUed  4-4-72;8:45  am) 


E.  i.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  (PP 
2F1247)  has  been  filed  by  E.  I.  du  Pcmt 
de  Nemours  &  Co.,  Inc.,  Wilmington,  Del. 
19898,  proposing  establishment  of  toler¬ 
ances  (40  CFR  Part  180)  for  residues  of 
the  insecticide  methomyl  (S-methyl 
N  -  [  (methylcarbamoyl)oxylthioacetimi- 
date)  in  or  on  the  raw  agricultural  com¬ 
modities  pea  vines  at  10  parts  per  million 
and  peas  at  5  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  that  of  H.  L.  Pease  and  J. 
J.  Kirkland,*  “Journal  of  Agricultural  and 
Food  Chemistry,”  vol.  16,  pp.  554-557 
(July-August  1968). 

Dated:  March  30, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[PR  Doc.72-5149  Piled  4-4-72;8:45  am] 


MOBIL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
2F1250)  has  been  filed  by  Mobile  Chemi¬ 
cal  Co.,  Industrial  Chemicals  Division, 
Post  OfiBce  Box  677,  Richmond,  VA  23208, 
proposing  establishment  of  tolerances  (40 
CFR  Part  180)  for  negligible  residues  of 
the  insecticide  0-ethyl  S.S-dipropyl- 
phosphorodithioate  in  or  on  the  raw 
agricultural  commodities  brussels  sprouts 
and  cabbage  at  0.02  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic  pro¬ 
cedure  with  microcoulometric  detection. 

Dated:  March  30,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(PR  Doc.72-5160  Piled  4-4-72;8:45  am] 


0,0  -  DIETHYL  S  -  (2  -  CHLORO  -  1  - 

PHTHALIMIDOETHYL)  PHOSPHOR- 

ODITHIOATE 

Notice  of  Extension  and  Renewal  of 
Temporary  Tolerances 

Hercules  Inc.,  Wilmington,  Del.  19899, 
was  granted  a  temporary  tolerance  for 
residues  of  the  insecticide  0,J-diethyl  5- 
(2-chloro-l-phthalimidoethyl)  phospho- 
rodithioate  and  its  oxygen  analog  0.0- 
diethyl  S-  ( 2-chloro- 1  -phthalimidoethyl ) 
phosphorothioate  in  or  on  citrus  fruits 
at  1.5  parts  per  million  on  July  1,  1969 
(notice  was  published  in  the  Federal 
Register  of  July  9, 1969  (34  F.R.  11326) ) . 
The  temporary  tolerance  was  later  ex¬ 
tended  to  July  1,  1971  (notice  was  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  30,  1970  (35  F.R.  15254)).  The 
firm  also  was  granted  a  temporary  tol¬ 
erance  for  residues  of  this  insecticide 
and  its  oxygen  analog  in  or  on  pecans  at 
0.01  part  per  million  on  March  15,  1971 
(notice  was  published  in  the  Federal 
Register  of  March  18,  1971  (36  F.R. 
5254)). 

The  firm  has  requested  a  1-year  ex¬ 
tension  of  the  tempora,ry  tolerance  on 
pecans  at  0.01  part  per  million  and  a 
1-year  renewal  of  the  temporary  toler¬ 
ance  on  citrus  at  a  new  level  of  2.5  parts 
per  million  to  obtain  additional  experi¬ 
mental  data.  It  is  concluded  that  such 
extension  and  renewal  will  protect  the 
public  health.  The  tolerance  on  pecans 
at  the  present  level  (0.01  part  per  mil¬ 
lion)  is  therefore  extended,  and  the  tol¬ 
erance  on  citrus  for  the  fresh  fruit  mar¬ 
ket  only  is  renewed  at  the  new  level  (2.5 
parts  per  million).  A  condition  imder 
which  the  extension  and  renewal  are 
granted  is  that  the  insecticide  will  be 
used  in  accordance  with  the  temporary 
permits  which  are  being  issued  concur¬ 
rently  by  the  Environmental  Protection 
Agency  and  which  provide  for  distribu¬ 
tion  imder  the  Hercules  Inc.  name. 

As  extended,  the  temporary  tolerance 
on  pecans  expires  March  15,  1973.  As 
renewed,  the  temporary  tolerance  on  cit¬ 
rus  expires  March  15,  1973. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(J)),  the  authority  trsms- 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  P.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038). 

Dated:  March  29, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-5151  Filed  4-4-72;8:46  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  STATE  NONMEMBER  BANKS 

Statement  of  Policy  and  Guidelines  for 
“Leeway  Investments’’ 

The  Federal  Deposit  Insurance  Corpo¬ 
ration  feels  that  some  of  its  examination 
policies  may  be  inhibiting  insured  State 
banks  not  members  of  the  Federal  Re¬ 
serve  System  from  investing  in  the  se¬ 
curities  of  corporations  who  are  engaged 
in  providing  capital  to  minority  business 
enterprises,  securities  of  foreign  govern¬ 
ments,  or  the  securities  of  corporations 
whose  objectives  and  purposes  are  pri¬ 
marily  of  a  civic  or  community  nature  or 
seem  socially  desirable  to  the  bank’s 
board  of  directors  but  whose  risk  as  a 
bank  investment  may  seem  greater  than 
normal.  These  policies  include  criticism 
by  examiners  of  investments  by  banks  in 
equity  securities  or  other  securities  not  of 
group  I  or  “investmait  grade.” 

It  has  been  suggested  that  these  con¬ 
straints  have  in  some  instances  inhibited 
banks  from  participating  effectively  in 
the  broad  social  movements  that  have 
taken  place  in  the  United  States  during 
the  past  decade.  Indeed,  Congress  has 
enacted  laws  authorizing  programs  for 
community  rehabilitation,  low  and  mod¬ 
erate  income  housing,  and  many  other 
social  objectives,  and  the  support  and 
participation  of  the  financial  community 
has  been  solicited  to  achieve  those  goals. 
In  this  vein,  the  Urban  Affairs  Committee 
of  the  American  Bankers  Association  has 
recently  sponsored  the  formation  of 
Minbanc  Capital  Corporation,  a  closed- 
end  investment  company  whose  primary 
objective  is  to  make  capital  funds  avail¬ 
able  to  qualifying  minority  owned  banks 
and  whose  capital  stock  has  been  offered 
exclusively  to  ABA  member  banks.  Other 
similar  corporations,  such  as  “Mesbics,” 
have  also  been  recently  suggested  to  fa¬ 
cilitate  the  flow  of  capital  to  minority 
business  enterprises. 

By  encouraging  insured  banks  to  re¬ 
strict  their  investments  to  “investment” 
grade  securities,  the  corporation  has  per¬ 
haps  also  inhibited  some  banks  from 
acquiring  debt  securities  of  alleged  merit, 
which  technically  fall  short  of  “invest¬ 
ment”  grade  quality  by  conventional 
standards  of  liquidity  and  other  meas¬ 
urable  qualitative  factors.  Such  a  situa¬ 
tion  might  arise  with  respect  to  debt  se¬ 
curities  associated  with  community  re¬ 
habilitation  or  development  corporations 
which,  while  lacking  the  qualitative  ele¬ 
ments  of  “investment”  grade  securities, 
are  regarded  by  knowledgeable  bankers 
as  “tolerable”  risks  to  depository  finan¬ 
cial  institutions  on  a  restricted  and  con¬ 
trolled  basis.  Similar  circumstances  may 
prevail  in  the  case  of  securities  of  a  for¬ 
eign  government,  particularly  among  the 
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new  emerging  nations,  which  not  only 
suffer  from  Uquidity  imperfections  aris¬ 
ing  from  limitations  aa  transfer  and  ex¬ 
change  rate  fluctuations,  but  also  quali¬ 
tatively  because  of  the  absence  of  a  re¬ 
liable  past  record  of  debt  performance 
and  financial  stability  and  an  imcertain 
political  climate. 

The  corporation  does  not  wish  to  im¬ 
pede  those  banks  that  feel  a  strong  sense 
of  responsibility  from  providing  limited 
financial  assistance  under  the  circum¬ 
stances  described.  Accordingly,  the  board 
of  directors  is  adjusting  the  corporation’s 
examination  policies  to  enable  those  in¬ 
sured  State  nonmember  banks  that  so 
desire  to  invest  in  equity  or  capital  debt 
securities  falling  within  broad  categories 
such  as  those  discussed  without  fear  of 
criticism  by  the  corporation  or  its  exam¬ 
iners,  subject  to  the  following  conditions: 

(1)  That  such  investments  are 
allowed  for  State  nonmember  banks  by 
applicable  State  law;  * 

(2)  That  they  are  not  in  conflict  with 
the  Voluntary  Foreign  Credit  Restraint 
guidelines  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System; 

(3)  That  the  aggregate  total  of  all 
such  investments  not  exceed  the  amount 
authorized  by  applicable  State  law  or  10 
percent  of  the  bank’s  combined  capital 
stock  and  surplus,*  whichever  is  less; 

(4)  That  all  such  investments  have 
been  approved  by  the  bank’s  board  of 
directors  as  “leeway  investments’’  and 
are  so  identified  on  the  bank’s  general 
or  subsidiary  ledger  records. 

Within  the  parsuneters  outlined  above, 
the  acquisition  of  “leeway  investments’’ 
will  not  be  subject  to  criticism  by  cor¬ 
poration  examiners,  and  in  the  absence 
of  default  or  bankruptcy  will  be  per¬ 
mitted  to  be  carried  on  the  bank’s  b^ks 
at  amortized  acquisition  cost. 

Interested  persons  are  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  concerning  this  proposed 
policy  statement.  Address  all  such  cor¬ 
respondence  to: 

Office  of  the  Chairman,  Federal  Deposit  In¬ 
surance  Corporation,  560  17th  Street  NW., 

Washington,  DC  20429. 

By  order  of  the  Board  of  Directors, 
March  31. 1972. 

Federal  Deposit  Insurance 
Corporation, 

I  SEAL  ]  E.  F.  Downey, 

Secretary. 

[FR  Doc.72-5250  Filed  4-4-72;8:64  am] 

FEDERAL  MARITIME  COMMISSION 

DET  BERGENSKE  DAMPSKIBSSELSKAB 

Order  of  Revocation  of  Certificates  of 
Financial  Responsibility 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 

1  The  word  “State”  means  any  State  of  the 
United  States,  the  District  of  Columbia,  any 
territory  of  the  United  States,  Puerto  Rico, 
Guam.  American  Samoa,  or  the  Virgin  Islands. 

*  Surplus  means  that  segment  of  the  bank’s 
capital  structure  duly  established  as  "sur¬ 
plus”  by  action  of  the  board  of  directors  and 
so  captioned  on  the  bank's  books. 


Nonperformance  of  Transportation  No. 
P-62  and  Certificate  of  Financial  Re¬ 
sponsibility  to  Meet  Liability  Incurred 
for  Death  or  Injury  to  Passengers  or 
Other  Persons  on  Voyages  No.  C-1,033. 

Whereas,  Det  Bergenske  Dampskibs- 
selskab  (Bergen  Line) ,  c/o  Bergen  Line. 
505  Fifth  Avenue.  New  York,  NY  10017, 
has  ceased  to  operate  the  passenger  ves¬ 
sel  “Meteor”: 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-52  and  Certificate 
(Casualty)  No.  C-1,033  covering  the 
“Meteor”  be  and  are  hereby  revoked  ef¬ 
fective  March  28, 1972. 

It  is  further  ordered,  ’That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  certificant. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-5205  Filed  4-4-72;8:60  am) 

FRED  F.  NOONAN  CO.,  INC,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  10  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

Paul  A.  Dezurlck,  Esq.,  Qraham  &  James, 

310  Sansome  Street,  San  Francisco,  CA 

94104. 

Agreement  No.  T-2610,  between  Fred 
F.  Noonan  Co.,  Inc.  (Noonan).  Pasha 
’Truckaway  Corp.  (Pasha),  and  Canal 
Industrial  Park,  Inc.  (CTP),  sets  forth 


the  basis  for  (1)  the  assignment  to  CIP 
by  Noonan  and  Pasha  of  the  “Southside 
Premises”  located  at  Richmond,  Calif.; 
(2)  the  lease  to  CTP  by  Noonan  and 
Pasha  of  the  existing  improvements  to 
the  Southside  Premises;  and  (3)  the 
preferential  assignment  to  Noonan  by 
CIP  of  portions  of  the  “Northside  Prem¬ 
ises”  originally  leased  to  Pasha  by  the 
Surplus  Property  Authority  of  the  city  of 
Richmond,  but  subsequently  assigned  to 
CIP  by  Pasha  pursuant  to  the  terms  of 
FMC  Agreement  No.  T-2427.  It  is  the 
parties’  intent  that  the  combined  effect 
of  the  implementation  of  the  three  basic 
provisions  of  Agreement  No.  T-2610  will 
be  CIP’s  operation  of  the  Southside 
Premises  (formerly  leased  to  Noonan  and 
Pasha)  in  conjunction  with  its  opera¬ 
tions  at  the  Northside  Premises,  with 
Noonan  performing  agency  and  clerking 
services  for  CIP’s  combined  operation  of 
both  the  Northside  and  Southside 
Premises. 

Agreement  No.  T-2610-A  implements 
the  first  basic  provision  of  Agreement 
No.  T-2610,  the  assignment  to  CIP  of 
Noonan  and  Pasha’s  right,  title,  and  in¬ 
terest  in  (1)  the  Southside  Premises, 
consisting  of  16.67  acres  of  land  (exclu¬ 
sive  of  improvements) ;  and  (2)  a  con¬ 
tract  with  Parr-Richmond  Terminal  Co. 
(FMC  Agreement  No.  T-2332,  deter¬ 
mined  not  to  be  subject  to  section  15) 
relating  to  the  receipt  and  free-time 
storage  of  automobiles  delivered  at  Parr- 
Richmond  Terminal  facilities.  Canal 
Industrial  Park,  Inc.  assumes  all  obliga¬ 
tions  of  Noonan  and  Pasha  under  Agree¬ 
ment  No.  T-2332,  and  will  be  compen¬ 
sated  directly  by  Parr-Richmond  on  the 
same  basis  as  the  assignors  were 
compensated. 

Agreement  No.  T-2610-B  implements 
the  second  basic  provision  of  Agreement 
No.  T-2610,  the  lease  to  CIP  by  Noonan 
and  Pasha  of  the  existing  improvements 
to  the  Southside  Premises  assigned  to 
CIP  by  Noonan  and  Pasha  under  Agree¬ 
ment  No.  T-2610-A.  ’The  lease  is  for  a 
term  of  8  years  and  4  months.  As 
compensation,  Noonan  is  to  receive  50 
percent  of  the  net  income  received  by 
CIP  from  its  operation  of  the  Southside 
Premises,  to  a  maximum  of  $35,000  dur¬ 
ing  the  terms  of  the  lease  of  improve¬ 
ments,  and  Pasha  is  to  receive  $1 
annually. 

Agreement  No.  T-2610-C  implements 
the  third  basic  provision  of  Agreement 
No.  T-2610,  the  preferential  assignment 
to  Nocoian  by  CIP  of  portions  of  the 
Northside  and  Southside  Premises  with 
CIP  retaining  secondary  and  temporary 
assignment  rights.  Agreement  No.  T-2610 
provides  that  Noonan  will  have  no  right 
to  collect  wharfage  and  dockage  fees  on 
the  Northside  facilities. 

Dated:  March  31, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-5204  Filed  4-4-72;8:60  am] 
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FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  DISTRIBU¬ 
TION-TECHNICAL  ADVISORY 
COMMIHEE  AND  DISTRIBUTION- 
TECHNICAL  ADVISORY  TASK 
FORCE-GENERAL 

Order  Designating  Member; 

Correction 

March  21, 1972. 

In  the  order  designating  a  member  of 
the  National  Gas  Survey  Distribution- 
Technical  Advisory  Committee  and 
Distribution-Technical  Advisory  Task 
Force-General,  issued  March  16,  1972, 
and  published  in  the  Federal  Register, 
March  23,  1972  (37  F.R.  5974) ;  Change 
paragraph  “1.  Membership.”  to  read: 

Mrs.  Eunice  P.  Howe  (Cbelrman,  Presi¬ 
dent's  Consumer  Advisory  CouncU  and  for¬ 
mer  Assistant  Attorney  General,  Common¬ 
wealth  of  Massachusetts) . 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-6168  FUed  4-4-72:8:47  am) 
[Docket  No.  Rr72-182,  etc.) 

AMERADA  HESS  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re¬ 
fund;  Correction 

March  17, 1972. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be¬ 
come  effective  subject  to  refund,  issued 
February  23,  1972  and  published  in  the 
Federal  Register  March  7,  1972  (37  F.R. 
4932) :  Appendix  Docket  No.  RI72- 
183,  Koch  Industries,  Inc.,  under  column 
headed  “Respondent”  change  “Koch  In¬ 
dustries,  Inc.”  to  “Koch  Development 
Company,”  opposite  Rate  Schedule  No.  1. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-5169  FUed  4-4-72;8:47  am] 


[Docket  No.  CP72-227] 

CAPROCK  PIPELINE  CO. 

Notice  of  Application 

March  28, 1972. 

Take  notice  that  on  March  21,  1972, 
Caprock  Pipeline  Co.  (applicant).  Post 
Office  Box  2542,  Amarillo,  Tex.  79105, 
filed  in  Docket  No.  <3P72-227  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  (3as  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  from  Pioneer  Natural 
Gas  Co.  (Pioneer) ,  and  operation  of  cer¬ 
tain  gas  gathering  facilities,  the  con¬ 
struction  and  operation  of  minor  inter¬ 
connecting  facilities  with  Northern  Nat¬ 
ural  Gas  Co.  (Norhtem)  and  the  opera¬ 
tion  of  certain  existing  facilities  for  the 
transportation  of  natural  gas  for  Pioneer 


in  Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  cm  file  with  the 
CommissiCHi  and  open  to  public 
inspection. 

Applicant  proposes  to  acquire  Pioneer’s 
field  gathering  system  in  the  West  Well¬ 
man  Field,  Terry  County,  Tex.,  at  a  net 
IxKrii  cost  of  $51,886;  to  gather  Pioneer’s 
gas  for  a  gathering  charge  of  1  cent  per 
Mcf  at  14.65  p.s.i.a.;  to  deliver  the  gas  at 
two  points  on  the  gathering  system  to 
Northern,  which  will  redeliver  it  to  ap¬ 
plicant  at  a  point  of  interconnection  with 
applicant’s  existing  Gaines  County,  Tex., 
facilities;  and  to  transport  the  gas  for 
Pioneer  from  the  point  of  redelivery  by 
Northern  to  El  Paso  Natural  Gas  Co.’s 
Plains  Compressor  Station  in  Yoakum 
Coimty,  Tex.,  at  a  charge  of  one-half  cent 
per  Mcf  at  14.65  p.s.i.a.  Applicant  also 
propioses  to  construct  certain  minor  in¬ 
terconnecting  facilities  at  the  pioint 
where  it  will  receive  the  West  Wellman 
Field  gas  from  Northern  in  Gaines  Coim¬ 
ty,  Tex. 

Applicant  states  that  the  purpose  of 
the  proposed  transportation  service  is  to 
supply  needed  natural  gas  to  Pioneer’s 
West  Texas  distribution  system,  supplied 
by  El  Paso  Natural  Gas  Company  down¬ 
stream  of  its  Plains  Compressor  Station. 
Pioneer  has  advised  applicant  that  its 
customers  presently  receiving  gas  from 
the  West  Wellman  Field  can  be  served 
from  other  sources  of  supply.  Applicant 
estimates  that  the  maximum  volume  of 
West  Wellman  Field  gas  to  be  transport¬ 
ed  will  be  5,000  Mcf  per  day. 

Applicant  plans  to  finance  the  acquisi¬ 
tion  of  the  gathering  facilities  from  the 
proceeds  of  a  note  in  the  amount  of 
$50,000  to  Pioneer,  with  the  balance  from 
cash  on  hand.  Applicant  estimates  the 
cost  of  the  proposed  new  interconnection 
facilities  at  $1,179,  which  it  plans  to 
finance  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pieti- 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 


the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneti:  F.  Plumb, 

Secretary. 

[FR  Doc.72-5161  Filed  4-4-72:8:46  am) 


[Project  785] 

CONSUMERS  POWER  CO. 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreational  Use  Plan) 
for  Constructed  Project 

March  27, 1972. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  approval  of  an  Exhibit  R 
has  been  filed  under  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  Consumers 
Power  Co.  (Correspondence  to  Mr.  P.  A. 
Perry,  Secretary,  Consumers  Power  Co., 
212  West  Michigan  Avenue,  Jackson, 
MI  49201)  as  part  of  the  license  for  the 
Calkins  Bridge  Project  No.  785,  located 
on  the  Kalamazoo  River,  near  the  city  of 
Allegan,  in  Allegan  County,  Mich. 

The  project  reservoir  is  presently  used 
primarily  for  sightseeing,  boating,  and 
canoeing,  and  limited  fishing.  Due  to  the 
abundance  of  other  lakes  and  ponds  near 
the  project  the  poor  water  quality  within 
the  project  reservoir,  and  the  small 
amount  of  fee-owned  lands  within  the 
project  boundary,  the  recreational  use  of 
project  lands  and  waters  is  limited. 

Recreation  facilities  located  outside 
the  project  boimdary,  but  with  access  to 
the  project  reservoir,  include  two  areas 
owned  and  maintained  by  the  Michigan 
State  Department  of  Natural  Resources; 
One  is  the  Lakeview  Campground  with 
ten  tent  or  trailer  campsites,  a  picnic 
area  with  tables  and  grills,  sanitary 
facilities,  and  a  boat  launch  area;  the 
other  is  an  improved  boat  launching  site 
with  two  ramps,  sanitary  facilities,  ahd 
parking  facilities  for  36  cars  and  boat 
trailers  and  for  73  cars.  Access  to  the 
reservoir  is  also  available  at  (1)  a  High¬ 
way  turnout  with  a  sheltered  well  and 
an  unimproved  boat  launching  site;  (2) 
Echo  Point  Park,  located  in  the  Allegan 
State  Game  Area,  which  includes  a  picnic 
area  with  10  tables,  grills,  and  an  im¬ 
proved  boat  ramp;  and  (3)  Indian 
Shores  Park,  a  private  park  for  the  use 
of  Indian  Shores  Subdivision  residents, 
which  includes  a  well,  picnic  area  with 
tables  and  grills,  a  playground  area,  and 
an  improved  boat  ramp. 

Licensee’s  development  plans  include 
constructing  a  boat  launch  ramp  on  fee- 
owned  lands,  improving  access  to  the 
launch  site  and  issuing  recreational 
leases  to  the  city  of  Allegan  for  develop¬ 
ment  of  a  12  acre  recreational  park  and 
to  the  Boy  Scout  Area  Council  for  use 
of  an  island  in  the  project  reservoir. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1972,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  ’The  application  is  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection. 

Kenneth  P.  Plxtmb, 
Secretary. 

[PR  Doc.72-6162  FUed  4-4-72;8:46  am] 


[Docket  No.  RP71-13.  etc.] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Motion  for  Further  Modifica¬ 
tion  of  Order  Permitting  Tracking 
Increases  in  Purchased  Gas  Costs 
March  27,  1972. 

Take  notice  that  El  Paso  Natural  Oes 
Go.  (El  Paso) ,  on  March  13, 1972,  filed  in 
Docket  No.  RP71-13  a  moticm  for  fiu’ther 
modification  of  the  Commission’s  order. 
Issued  October  30,  1970,  as  amended  by 
order  issued  July  30,  1971,  Insofar  as  it 
gives  El  Paso  authority  to  file  rate  in¬ 
creases  and  decreases  to  refiect  increases 
or  decreases  in  the  cost  of  purchased 
gas  for  its  Southern  Division  System. 

El  Paso  seeks  further  modification  of 
the  order  Issued  October  30,  1970,  as 
amended,  so  as  to  permit  it  to  track  the 
increase  in  cost  of  gas  purchased  on  an 
Intrastate  basis  and  utilized  as  fuel  in 
El  Paso’s  plants  and  stations  situated  on 
its  Southern  Division  System.  El  Paso 
states  that  in  light  of  the  fact  that  it  is 
imable  to  acquire,  on  a  jurisdictional 
basis,  new  supplies  in  the  Permian  Basin 
area  in  meaningful  quantities  and  the  in¬ 
creasingly  effective  competition  in  west 
Texas  from  intrastate  pipeline  pur¬ 
chasers,  El  Paso  has  undertidcen  an  intra¬ 
state  project,  as  more  fully  described  in 
Its  motion,  which  it  hopes  will  provide 
intrastate  supplies  and  thereby  preserve 
interstate  supplies  for  the  use  and  bene¬ 
fit  of  customers  served  by  its  interstate 
Southern  Division  System.  El  Paso  says 
that  in  addition  to  ^e  distribution,  ex¬ 
port  and  direct  sale  uses  of  the  intrastate 
supplies  in  the  city  of  El  Paso,  Tex.,  and 
surrounding  area,  it  anticipates  that 
these  supplies  will  be  utiliz^  for  fuel 
in  plants  and  stations  physically  situ¬ 
ated  on  EH  Paso’s  interstate  system  in 
Texas  and  that,  in  its  motion,  it  seeks 
only  authority  necessary  to  track  the  in¬ 
creased  cost  of  the  intrastate  gas  utilized 
as  fuel  at  those  locations. 

Copies  of  the  motion  were  served  on 
all  parties  in  Docket  No.  RP71-13  and 
RP71-14,  all  jurisdicticmal  and  nonjuris- 


dictional  customers  of  El  Paso’s  Southern 
Division  System  and  interested  State  reg¬ 
ulatory  ccanmlssicms. 

Answers  or  comments  relating  to  the 
motion  may  be  filed  with  the  Federal 
Power  Commission,  Wf^hington,  D.C. 
20426,  on  or  before  April  11,  1972. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-6163  PUed  4-4-72;8:46  am] 


[Docket  No.  OP72-230] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

March  28, 1972. 

Take  notice  that  on  March  22,  1972, 
Florida  Oas  Transmission  Co.  (appli¬ 
cant),  Post  OflBce  Box  44,  Winter  Park, 
Fla.  32789,  filed  in  Docket  No.  CP72-230 
a  budget-type  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act,  as 
implemented  by  S  157.7(b)  of  the  regiila- 
tlons  under  said  Act,  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  installa¬ 
tion,  during  the  12-month  period  com¬ 
mencing  July  1,  1972,  and  operation  of 
certain  natural  gas-purchase  facilities, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  Inspection. 

Applicant  states  that  the  purpose  of 
this  budget-tsrpe  application  is  to  aug¬ 
ment  its  abili^  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  to  its  pipeline  system  supplies  of  nat¬ 
ural  gas  in  producing  areas  generally  co¬ 
extensive  vdth  its  system  and  in  main¬ 
taining  its  currently  committed  supplies 
of  natural  gas. 

The  total  cost  of  the  facilities  proposed 
herein  will  not  exceed  $7  million,  with  no 
single  onshore  project  to  exceed  $1  mil¬ 
lion  and  no  single  offshore  project  to  ex¬ 
ceed  $1,750,000.  Applicant  states  that 
these  costs  will  be  financed  from  inter¬ 
nally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procediire 
(18  CFR  1.8  or  1.10)  and  the  regulations 
tmder  the  Natural  Gas  Act  (18  C!FR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
^1  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-5164  Piled  4-4-72:8:47  am] 


[Docket  No.  CS71-232] 

R.  W.  LANGE 

Notice  of  Petition  of  Waiver  of 
Regulations 

March  28,  1972. 

Take  notice  that  by  letter  filed 
March  21,  1972,  R.  W.  Lange,  Post  Office 
Box  1034,  Garden  City,  KS  67846,  small 
producer  certificate  holder  in  Docket  No. 
CS71-232,  requests  that  the  Commis¬ 
sion  waive  in  part  paragraph  (c)  of 
S  157.40  of  the  regulations  under  the 
Natural  Gas  Act  (18  CTFR  157.40(c))  so 
as  to  permit  the  sale  of  natural  gas  im- 
der  his  small  producer  certificate  from 
reserves  acquired  in  place  from  Petro¬ 
leum,  Inc.,  a  large  producer. 

Section  157.40(c)  provides  in  part  that 
sales  may  not  be  made  pursuant  to  a 
small  producer  certificate  from  reserves 
acquired  by  a  small  producer  by  pur¬ 
chase  of  devdoped  reserves  in  place  from 
a  large  producer.  Mr.  Lange  states  that 
he  has  acquired  the  Hoskinson  No.  1  well 
from  Petroleum,  Inc.,  that  the  well  is 
marginal,  and  that  Petroleum,  Inc.,  pro¬ 
posed  to  plug  and  abandon  the  well. 

Mr.  Lang’s  letter  is  being  construed 
as  a  petition  for  waiver  of  Commission 
regulations  imder  paragraph  (b)  of 
S  1.7  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CJFR  1.7(b) ) .  Any 
interested  person  may  submit  to  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  not  later  than  April  21, 
1972,  views  and  comments  in  writing 
concerning  the  petition  for  waiver.  An 
original  and  14  conformed  copies  should 
be  filed  with  the  Secretary  of  the  Com¬ 
mission.  ’The  Commission  will  consider 
all  such  written  submittals  before  act¬ 
ing  on  the  petition. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-6166  PUed  4r-4-72:8:47  am] 
[Project  2692 — ^North  Carolina] 

NANTAHALA  POWER  AND  LIGHT  CO. 

Notice  of  Availability  of  Environ¬ 
mental  Statement  for  Inspection 
March  28,  1972. 

Notice  is  hereby  given  that  on 
March  29,  1972,  as  required  by  S  2.81(b) 
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of  Commission  regulations  under  Order 
415-B  (36  FJl.  22738.  November  30, 
1971)  a  draft  environmental  statement 
containing  information  comparable  to 
an  agency  draft  statement  pursuant  to 
section  7  of  the  Guidelines  of  the  Council 
on  Environmental  Quality  (36  PJl.  7724, 
April  23.  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
filed  pursuant  to  the  Federal  Power  Act 
by  Nantahala  Power  and  light  Co.  for 
a  major  license  for  Nantahala  Project 
No.  2692. 

This  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  D.C.  C<H>ies  will  be  avail¬ 
able  from  the  Nationsd  Technical  Infor¬ 
mation  Service,  Department  of  Com¬ 
merce,  Springfield,  Va.  22151. 

The  project  consists  of  (1)  a  dam 
(1,042  feet  long  and  250  feet  high),  (2) 
a  reservoir  (surface  area  of  1,605  acres), 

(3)  a  5.6  mile  long  pressure  condliit,  (4) 
two  diversion  dams  (one  109  feet  long 
and  16  feet  high  and  the  other  115  feet 
long  and  16  feet  high),  (5)  conduits  (to¬ 
taling  i^proximately  3  miles)  connect¬ 
ing  to  the  main  conduit,  and  (6)  a  pow¬ 
erhouse  with  installed  capacity  of  43,200 
kw. 

Any  person  desiring  to  present  evi¬ 
dence  regarding  oivironmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition 
to  intervene,  and  also  file  an  explana¬ 
tion  of  their  environmental  position, 
specifying  any  difference  with  the  envi¬ 
ronmental  statement  upon  which  the  in- 
tervaior  wishes  to  be  heard,  including 
therein  a  discussion  of  the  factors  enu¬ 
merated  in  S  2.80  of  Order  415-B.  Writ¬ 
ten  statement  by  persons  not  wishing  to 
intervene  may  be  filed  for  the  Commis¬ 
sion’s  consideration.  The  petitions  to  in- 
tervoie  or  comments  should  be  filed  with 
the  Commission  on  or  before  60  days 
from  March  29.  1972.  The  Commission 
will  ccmsider  all  response  to  the  state¬ 
ment. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC.72-M73  FUed  4-4-72;  8: 47  am] 


[Docket  No.  CP72-217] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application 

March  27,  1972. 

Take  notice  that  on  March  6,  1972, 
Natural  Gas  Pipeline  Co.  of  America  (ap¬ 
plicant),  122  South  Michigan  Avenue, 
Chicago.  IL  60603,  filed  in  Docket  No. 
CP72-217  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenioice  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  re¬ 
quired  to  operate  its  pipeline  facilities  at 
authorized  levels  of  delivery  capacity,  all 
as  more  fully  set  forth  in  the  applicaticm 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  winter  season 
deliverability  of  its  existing  gas  supply 


is  Inadequate  to  support  operation  of  its 
pipeline  at  authorized  levels  of  capacity. 
To  assure  continued  deliv^es  to  exist¬ 
ing  customers,  Api^icant  proposes  to  in¬ 
crease  the  peak  day  withdrawal  capacity 
of  its  Sayre  Storage  Field  in  Beckham 
Coimty,  Okla.,  to  300,000  Mcf;  to  increase 
the  capacity  of  its  pipeline  between  its 
Sasrre  Storage  Field  and  its  Compressor 
Station  No.  Ill  in  Hutchinson  County, 
Tex.,  in  order  to  effectuate  transporta¬ 
tion  of  the  increased  daily  withdrawal 
quantities  from  Sayre  Storage;  to  in¬ 
crease  the  peak  day  and  seasonal  capac¬ 
ity  of  its  storage  fields  in  Iowa  and 
DlinoLs  by  75,000  Mcf  and  7,500,000  MCf. 
respectively;  to  increase  the  capacity  of 
its  main  transmission  system  between  its 
Iowa  Storage  Fields  and  Joliet.  Bl..  in 
order  to  effectuate  transportation  of  the 
increased  daily  withdrawal  quantities 
therefrom;  and  to  utilize  additional  stor¬ 
age  service  in  the  amounts  of  45,000  Mcf 
peak  day  and  4,500,000  Mcf  seasonally 
which  Applicant  has  contracted  for  with 
Michigan  Wisconsin  Pipe  Line  Co. 

To  effect  the  proposal  herein,  appli¬ 
cant  prc^Kises  the  construction  and  op- 
eraticm  of : 

(1)  13,000  additional  compressor 
horsepower,  approximately  0.4  mile  of 
10-inch  gathering  pipeline,  five  injec¬ 
tion-withdrawal  wells,  purification  and 
other  miscellaneous  facilities  at  its  Sayre 
Storage  Field  in  Beckham  Coimty.  Okla.; 

(2)  3,000  additional  horsepower  at 
Compressor  Station  No.  Ill,  in  Hutchin¬ 
son  County,  Tex.,  3,000  additional  horse¬ 
power  at  Compressor  Station  No.  154,  in 
Gray  County,  Tex.,  and  approximately 
15.78  miles  of  26-inch  pipeline  partially 
looping  its  existing  pipeline  between  its 
Sayre  Storage  Reid  and  Compressor  Sta¬ 
tion  No.  Ill; 

(3)  Modification  of  one  existing  com¬ 
pressor  unit,  additional  cushion  gas  and 
other  miscellaneous  facilities  at  Appli¬ 
cant’s  Cairo  Mt.  Simon  Storage  Field  in 
Louisa  County,  Iowa; 

(4)  Nineteen  injection  -  withdrawal 
wells,  recompletion  of  an  existing  St. 
Peter  reservoir  well  as  a  Mt.  Simon  well, 
approximately  0.5  mile  of  8-inch  gather¬ 
ing  pipeline,  additional  cushion  gas,  and 
other  miscellaneous  facilities  at  Appli¬ 
cant’s  Columbus  (Tity  Mt.  Simon  Storage 
Field  in  Louisa  County,  Iowa; 

(5)  Two  injection-vdthdrawal  wells, 
approximately  0.57  mile  of  12-inch  and 
8-inch  gathering  pipelines,  2,000  addi¬ 
tional  horsepower  at  its  Compressor  Sta¬ 
tion  No.  201,  additional  cushion  gas,  and 
other  miscellaneous  facilities  at  Appli¬ 
cant’s  Herscher  Northwest  Storage  Reid 
in  Kankakee  County.  Bl.; 

(6)  2,000  additional  horsepower,  ap¬ 
proximately  0.89  mile  of  8-inch  and 
6-inch  gathering  pipelines,  additional 
cushion  gas,  and  other  miscellaneous  fa¬ 
cilities  at  Applicant’s  Loudon  Storage 
Reid  in  Fayette  County,  Bl.; 

(7)  Approximately  20.72  miles  of  36- 
Inch  pipeline  partially  looping  its  exist¬ 
ing  pipeline  between  the  Iowa  storage 
fields  and  Joliet,  Bl. 

In  addition  to  the  preceding  pr(4x>sal, 
applicant  requests  that  the  Inventory 
limitations  on  its  storage  firids  imposed 
as  conditions  to  certificate  authorization 


heretobefore  issued  be  increased  to  levels 


as  follows: 

Mot 

Sayre  Storage  Field,  Beckham 

County,  Okla _  84. 000, 000 

Cairo  Mt.  Simon  Storage  Field, 

Louisa  County,  Iowa _  15,000,000 

Herscher  Northwest  Storage 

Field,  Kankakee  Coimty,  Ill _  12, 000, 000 

Loudon  Storage  Field,  Fayette 

County.  HI _  47,000,000 

Columbus  City  Mt.  Simon  Storage 

Field,  Louisa  Ck>unty,  Iowa _  10, 000, 000 


Applicant  states  that  the  cost  of  the 
facilities  to  be  constructed,  inclusive  of 
additional  cushion  gas,  is  $20,727,000. 
Applicant  plans  to  finance  said  costs  with 
funds  to  be  obtained  through  interim 
and  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  April  17, 
1972,  file  with  the  Federal  Power  Com¬ 
mission.  Washingtmi.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commissiim’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-5165  Filed  4-4-72;8:47  Am] 


[Project  2533-Mlimeaota] 

NORTHWEST  PAPER  CO. 

Notice  of  Availability  of  Environ¬ 
mental  Statement  for  Inspection 

March  28,  1972. 

Notice  is  hereby  given  that  on 
March  31,  1972,  as  required  by  i  2.81(b) 
of  Commission  regulations  under  Order 
415-B  (36  FJl.  22738,  November  30. 1971) 
a  draft  environmental  statement  con¬ 
taining  information  comparable  to  an 
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agency  draft  statement  pursuant  to  sec¬ 
tion  7  of  the  Guidelines  of  the  Council 
on  Environmental  Quality  (36  FJl.  7724. 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  license  filed  by  The  Northwest  Paper 
Co.  for  the  Brainerd  Project  No.  2533- 
Minnesota. 

This  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  D.C.  Copies  will  be  avail¬ 
able  from  the  National  Technical  Infor¬ 
mation  Service,  Department  of  Com¬ 
merce,  Springfield,  Va.  22151. 

The  existing  project  consists  of:  (1)  A 
dam  about  400  feet  long  and  30  feet  high 
incorporating  the  powerhouse;  (2)  a 
spillway  containing  two  85-foot  wide  by 
7-foot  high  Bascule  gates  and  a  20-foot 
wide  tainter  gate;  (3)  a  14-mile  long 
reservoir  with  an  area  of  several  thou¬ 
sand  acres;  (4)  a  powerhouse  forming 
part  of  the  dam  and  containing  five  gen¬ 
erators  with  a  total  capacity  of  3,342 
kw;  (5)  a  substation  with  three  2400/480 
transformers;  and  (6)  appurtenant 
facilities. 

Any  person  desiring  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  th€dr  environmental  position,  speci¬ 
fying  any  difference  with  the  environ¬ 


mental  statement  upon  which  the  inter¬ 
vener  wishes  to  be  heard, -including 
therein  a  discussion  of  the  factors  enum¬ 
erated  in  §  2.80  of  Order  415-B.  Written 
statement  by  persons  not  wishing  to  in¬ 
tervene  may  be  filed  for  the  Commis¬ 
sion’s  consideration.  The  petitions  to  in¬ 
tervene  or  comments  should  be  filed 
with  the  Commission  on  or  before  60 
days  from  March  31.  1972.  ’The  Commis¬ 
sion  will  consider  all  response  to  the 
statement. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.7a-6174  Plied  4-4-72:8:47  am] 

[Docket  No.  RI7a-106j 

SHELL  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

March  28,  1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 
dictional  sale  of  natm-al  gas,  as  set  forth 
in  Appendix  A  below. 

The  propiosed  changed  rate  and  charge 
may  be  imjust,  unreasonable,  imduly  dls- 
cri^natory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 

Appendix  A 


enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

’The  Commission  orders: 

(A)  Uhder  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15.  the  regula¬ 
tions  pertaining  thereto  (18  C7FR  Ch.  I) , 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until’’ 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  sxispension  period  with¬ 
out  any  further  action  by  the  Respond¬ 
ent  or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  pro- 
cedme  required  by  the  Natural  Gas 
Act  and  S  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtll  dispo¬ 
sition  of  this  proceeding  or  expiration  of 
the  siispension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Rat«  Sup- 

Docket  Reapondent  ached-  ple- 

No.  ule  ment 

No.  No. 


Amount  Date 

Purchaser  and  producing  area  of  filing 
annual  tendered 
increase 


Effective  Date  Cents  per  Mcf*  effect  sub¬ 
date  suspended  -  ject  to 

unless  imtU—  Rate  in  Proposed  refund  in 
suspended  effect  increased  docket 

rate  No. 


RI72-196..  Shell  Oil  Co .  2  10  Natural  Oas  PipeUne  Co.  of  162,380  3-1-72  .  4-2-72  18.4636  24.0 

America  (Clayton  Field,  Live 
Oak  County,  Tex.,  District 
No.  2). 


*The  pressure  base  is  14.65  p.s.i  .a. 

The  question  presented  here  is  whether 
the  subject  gas  is  entitled  to  an  area  rate  of 
19  cents,  which  is  the  rate  established  in 
Opinion  No.  595  for  gas  sold  under  contracts 
dated  prior  to  October  1.  1968,  or  an  area 
rate  of  24  cents  which  applies  to  contracts 
dated  on  or  after  October  1,  1968.  As  Justifi¬ 
cation  for  the  proposed  24  cents  rate,  Shell 
states  that  the  gas  to  be  delivered  after 
April  1.  1972,  was  never  covered  by  the  July 
15,  1950,  contract  and  was  in  fact  specifically 
declared  to  be  surplus  gas  which  Shell  could 
have  sold  at  any  time.  The  proposed  Increase 
should  be  suspended  for  one  day  from  the 
proposed  effective  date  of  April  1, 1972,  pend¬ 
ing  determination  as  to  whether  the  gas 
Involved  herein  is  entitled  to  the  new  or  old 
gas  price. 

Certificate  or  Abbreviated  Suspension 

Pursuant  to  { 300.16(1)  (3)  ''f  the  Price 
Commission  rules  and  regulations.  6  CFR 
Part  300  (1972),  the  Federal  Power  Com¬ 
mission  certifies  as  to  the  abbreviated  suspen¬ 
sion  period  in  this  order  as  follows:  ' 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab¬ 
lished  by  "Area  Rate  Proceeding,  x>oc’:et  No. 
AROl-l,  et  al.,"  Opinion  No.  468,  34  FPC  169 
(1965),  and  affirmed  by  the  Supreme  Court 


in  “Permian  Basin  Area  Rate  Case,”  390  UjS. 
747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  In¬ 
creases  do  not  exceed  the  ceiling  rate  for  a 
1  day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  Issued 
February  18,  1971,  this  Commission  deter¬ 
mined  as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Oas  Act  (16  UB.C. 
717c(d))  In  a  situation  where  the  proposed 
rate  exceeds  the  mcreased  rate  celling  but 
does  not  exceed  the  celling  for  a  1  day 
suspension. 

(4)  In  the  discharge  of  our  responsibil¬ 
ities  under  the  Natural  Oas  Act,  this  Com¬ 
mission  has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  short¬ 
age.  (See  Opmion  Nos.  696,  598,  and  607,  and 
Order  No.  435).  In  these  circumstances  and 
for  the  reasons  set  forth  in  Order  No.  423 
the  Commission  Is  of  the  opinion  In  this 
case  that  the  abbreviated  suspension  author¬ 
ized  herein  will  be  consistent  with  the  letter 
and  Intent  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  well  as  the  rules  and 
regulations  of  the  Price  Ckmunisslon,  6  CFR 


Part  300  (1972) .  Specifically,  this  Commission 
is  of  the  opinion  that  the  authorized  suspen¬ 
sion  is  required  to  assure  continued,  ade¬ 
quate  and  safe  service  and  will  assist  in 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

(FR  Doc.72-5170  Filed  4-4-72:8:47  am] 


[Project  199] 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Notice  of  Application  for  Change  in 
Land  Rights 

March  27,  1972. 

Public  notice  Is  hereby  given  that  ap¬ 
plication  fcH*  approval  of  the  conveyance 
of  409.7  acres  of  project  land  to  Oakland 
Hunt  Club  to  use  for  private  hunting  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C,  791a-825r)  by  South  Carolina 
Public  Service  Authority  (Correspond¬ 
ence  to  Mr.  J.  B.  ’DicHnason,  General 
Manager,  South  Carolina  Public  Service 
Authority,  Semtee-Cooper,  Moncks  Cor- 
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ner,  S.C.  29461)  in  Project  No.  199,  lo¬ 
cated  on  the  Santee  and  the  Cooper 
Rivers,  in  Berkeley,  Calhoun,  Clarendon, 
Orangeburg,  and  Sumter  Counties,  S.C. 
The  project  lands  to  be  ccmveyed  are  in 
Eutaw  Parish  and  First  St.  Jcriins  Parish, 
Berkeley  County,  S.C. 

The  Implication  seeks  Commission  ap¬ 
proval  of  a  proposed  conveyance  of  409.7 
acres  of  project  land  to  Oakland  Hunt 
Club  to  be  used  for  private  bird  himting, 
consisting  of  203  acres  known  as  Willow 
Grove  Plantation  located  on  the  eastern 
side  of  the  Cooper  River  in  First  St. 
Johns  Parish,  and  206.7  acres  which  are 
a  portion  of  licensee’s  1,163.7-acre  Blue- 
field  Plantati(m  Tract  in  Eutaw  Parish. 
In  exchange  for  the  receipt  of  the  above 
tracts,  Oakland  Himt  Club  would  convey 
to  licensee  409.7  acres  (rf  its  own  land 
for  nonproject  piuposes. 

The  instrument  of  conveyance  would 
retain  licensee’s  right  to  use  the  land 
for  project  purposes  and  include  the 
covenant  pursuant  to  paragraph  C  of 
Order  313.  No  construction  is  planned  on 
the  lands;  however,  the  land  will  be 
cleared  in  selected  areas  to  allow  the 
planting  of  cover  crops. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1972,  file  with  the  Commission,  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
’The  application  is  on  file  with  the 
Commis^on  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  DOC.72-S167  PUed  4-4-72;8:47  am] 


[Project  120] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Availability  of  Environ¬ 
mental  Statement  for  Inspection 

March  28,  1972. 

Notice  is  hereby  given  that  on  Au¬ 
gust  21,  1970,  as  required  by  §  2.81(b) 
of  Commission  regulations  imder  Order 
415-B  (36  PH.  22738,  November  30, 1971) 
a  draft  environmental  statement  con¬ 
taining  information  comparable  to  an 
agency  draft  statement  pursuant  to  sec¬ 
tion  7  of  the  Guidelines  of  the  Council 
on  Environmental  Quality  (36  FH.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commissiem. 
’This  statement  deals  with  an  iqjplica- 
tion  for  a  new  major  license  filed  pursu¬ 
ant  to  the  Federal  Power  Act  for  con¬ 
structed  Big  Creek  No.  3  Project  No.  120. 

This  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  2523,  Gen¬ 


eral  Accounting  Office,  441  G  Street  NW., 
Washington,  D.C.  Copies  will  be  avail- 
id}le  from  the  National  Technical  Infor¬ 
mation  Service,  Department  of 
Commerce,  Springfield,  Va.  22151. 

This  statement  discusses  the  environ¬ 
mental  impact  of  Big  Creek  No.  3  Project 
located  in  Fresno,  Madera,  Tulare,  Kem, 
and  Los  Angeles  Counties,  Calif.  The 
project  consists  of  a  dam  with  a  con¬ 
crete  spillway;  a  reservoir;  an  unlined 
diversion  timnel;  four  penstocks;  and  a 
powerhouse  containing  a  total  installed 
capacity  of  107,100  kw.  The  project  has 
been  in  operation  since  1923. 

Any  person  desiring  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify¬ 
ing  any  difference  with  the  environ¬ 
mental  statement  upon  which  the  inter¬ 
vener  wishes  to  be  heard.  Including 
therein  a  discussion  of  the  factors 
enumerated  in  S  2.80  of  Order  415-B. 
Written  statement  by  persons  not  wish¬ 
ing  to  intervene  may  be  filed  for  the 
Commission’s  consideration.  The  peti¬ 
tions  to  intervene  or  comments  should 
be  filed  with  the  Commission  on  or  before 
60  days  from  March  27,  1972.  The  Com¬ 
mission  will  consider  all  response  to  the 
statement. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  I50C.72-5176  PUed  4-4-72;8:48  am] 


[Docket  No.  CP72-229] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

March  30, 1972. 

Take  notice  that  on  March  22,  1972, 
Cities  Service  Gas  Co.  (Applicant) ,  Post 
Office  Box  25128,  Oklahoma  City,  CMcla. 
73125,  filed  in  Docket  No.  CP72-229  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  installation  and  operation  of 
certain  natural  gas  compressor  facilities 
in  Newton  County,  Mo.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  under  the  terms 
of  Arkansas  Louisiana  Gas  Co.’s  (Arkla) 
proposed  curtailment  plan  submitted  in 
Docket  No.  RP7 1-122,  Arkla  proposes  to 
reduce  deliveries  of  natural  gas  to  Ap¬ 
plicant  at  a  point  near  Jane,  Mo.,  from 
a  daily  maximum  volume  of  133,000  Mcf 
to  55,020  Mcf,  which,  applicant  says,  is 
an  insufficient  volume  of  natural  gas  to 
enable  it  to  serve  the  peak  day  firm  re¬ 
quirements  of  its  customers  in  the 
Springfield,  Mo.,  area.  On  November  30, 
1971,  the  Commission  granted  applicant 
interim  relief  by  directing  Arkla  to 
deliver  volumes  of  natural  gas  up  to 
75,000  Mcf  per  day  whenever  it  was 
ixecessary  to  protect  firm  gas  service  to 
applicant’s  customers  east  of  its  Saginaw 
Compressor  Station,  with  the  condition 
that  applicant  take  all  necessary  steps 


to  alleviate  the  capacity  problem  on  its 
pipeline  before  the  next  heating  season. 

Appliciuit  seeks  authorization  to  in¬ 
stall  and  operate  an  additional  2,000 
horsepower  compressor  unit  at  its  Sag¬ 
inaw  Compressor  Station  near  Joplin, 
Newton  County,  Mo.,  in  order  to  enable 
it  to  compress  sufficient  supplemental 
volumes  of  natural  gas  from  ite  Southern 
Trunk  and  Quapaw  pipelines  into  its 
Springfield  16-inch  pipeline  to  serve  the 
peak  day  firm  requirements  of  its 
customers  east  of  the  Saginaw  Com¬ 
pressor  Station  during  the  1972-73  heat¬ 
ing  season. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  at  $900,000,  which 
it  plans  to  finance  from  treasiiry  cash. 

Applicant  states  that  the  instant  ap¬ 
plication  is  filed  without  modifying  or 
prejudicing  its  position  in  the  proceed¬ 
ing  in  Docket  No.  RP71-122. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
missions  rules  of  practice  and  procedure 
(18  C7FR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appr(vriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  \^shing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  Within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  p^ition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  luiless  otherwise  advised,  it  will  be 
iinnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.72^230  FUed  4-4-72:8:52  am] 


[Docket  No.  B-338] 

MOBIL  OIL  CORP.  ET  AL. 

Order  Denying  Applications  for 
Rehearing 

March  30,  1972. 

Mobil  Oil  Corp.  (Mobil)  on  Febru¬ 
ary  29,  1972,  and  Amoco  Production  Co. 
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(Amoco)  and  the  Public  Service  Com¬ 
mission  for  the  State  of  New  York  (New 
York  Commission)  on  March  1,  1972, 
filed  timely  applications  for  rehearing  of 
the  Commission’s  Order  No.  449  issued 
January  31,  1972,  in  the  above-entitled 
proceeding.  Order  No.  449  added  a  new 
S  2.71  to  the  Commission’s  General  Policy 
and  Interpretations  imder  the  Natural 
Gas  Act  providing  that  when  pipeline 
comp>anles  transport  liquids  and  liquefi¬ 
able  hydrocarbcms  from  producing  areas 
to  processing  plants  for  removal  of  such 
hydrocarbons,  the  contractual  consider¬ 
ation  to  be  received  by  the  pipeline  com¬ 
panies  for  such  transportation  will  be 
the  amount  set  forth  in  the  parties’  con¬ 
tracts  unless  the  specified  contractual 
consideration  is  less  than  2  cents  per 
tnmdred  miles  for  liquefiable  hydrocar¬ 
bons  and  20  cents  per  barrel  for  liquids, 
in  which  case  the  aforesaid  minimum 
charges  will  apply. 

Examination  of  the  15  specifications 
of  alleged  error  in  Mobil’s  application  re¬ 
veals  that  they  are  repetitive  in  nature 
and  therefore  can  be  summarized  imder 
seven  primary  contentions.  Mobil  first 
argues  that  the  Commission  erred  in  es¬ 
tablishing  the  charges  allocable  to  the 
transportation  of  liquids  and  liquefiable 
hydrocarbons  in  an  “informal”  rulemak¬ 
ing  proceeding  without  requiring  a  trial- 
type  hearing,  including  presentation  of 
witnesses  with  right  of  cross-examina¬ 
tion,  Issuance  of  an  intermediate  deci¬ 
sion,  and  the  filing  of  briefs.  Mobil 
claims  that  the  Commission’s  use  of  “in¬ 
formal”  rulemaking  has  resulted  (a)  in 
denial  to  it  of  due  process  because  of 
its  inability  to  test  the  accuracy  of  the 
data  relied  upon  by  the  Commisrion,  (b) 
in  consideration  by  the  Commission  of 
transportation  costs  apart  from  its  sec¬ 
tion  7  certificate  proceedings,  and  (c)  in 
production  of  Incomplete  findings  of  facts 
which  are  not  supported  by  substantial 
evidence. 

Mobil  cites  a  number  of  inapposite 
court  decisions  in  support  of  its  first 
contention,  including  City  of  Chicago  v. 

P.P.C., . P,  2d _ (D.C.  Cir.  No. 

23,740  decided  Dec.  2,  1971).  The  court’s 
discussion  of  rulemaking  proceedings  in 
City  of  Chicago  shows  that  the  Com¬ 
mission  correctly  employed  an  informal 
rulemaking  approach  in  this  proceeding. 
The  court  there  (slip  op.  p.  21)  pointed 
out  that  section  16  of  the  Natural  Gas 
Act  gives  the  Commission  broad  power 
to  prescribe  such  rules  and  regulations 
as  it  may  find  necessary  or  appropriate 
in  carrying  out  the  provisions  of  the  Act. 
The  court  noted  that  when  the  Commis¬ 
sion  employs  section  16,  the  Natural 
Gas  Act  does  not  specify  the  procedures 
to  be  used,  but  that  the  Administrative 
Procedure  Act,  particularly  in  section  4, 
sets  forth  the  minlmiim  requirements 
which  the  Commission  must  meet  before 
exercising  its  power  under  section  16  of 
the  Gas  Act  (slip  op.  p.  22).  While  the 
Commission  may  resort  to  full  eviden¬ 
tiary  hearings  under  section  4  of  the 
Administrative  Procedure  Act,  it  may 
also  find  in  its  discretion  that  the  mini¬ 
mum  procedures  of  providing  only  for 
the  "•  •  •  submission  of  written  data. 


views  or  arguments  with  or  without  op¬ 
portunity  for  oral  presentation”  are  suf¬ 
ficient  for  the  acquisition  of  the  infor¬ 
mation  which  will  enable  the  Commis¬ 
sion  to  carry  out  effectively  the  provi¬ 
sions  of  the  Gas  Act.  The  court  con¬ 
cluded  that  (slip  op.  p.  23) : 

•  •  •  The  ability  to  choose  with  relative 
freedom  the  procedure  it  will  use  to  acquire 
relevant  Information  gives  the  Commission 
power  to  realistically  tailor  the  proceedings 
to  fit  the  Issues  before  it,  the  information  it 
needs  to  Ulumlnate  those  Issues  and  the 
manner  of  presentation  which,  in  its  Judg¬ 
ment,  wUl  bring  before  it  the  relevant  infor¬ 
mation  in  the  most  efficient  manner. 

The  informal  procedure  utilized  by  the 
Commission  in  this  proceeding  permitted 
Mobil  and  all  other  Interested  parties  to 
file  comments  and  to  participate  in  two 
conferences.  The  comments  and  facts 
thereby  obtained  constituted  sufficient 
bases  for  the  Commission’s  promulgation 
of  §  2.71  by  issuance  of  Order  No.  449 
and  the  procedures  employed  did  not 
deny  Mobil  due  process  under  the  Natu¬ 
ral  Gas  and  Administrative  Procedure 
Acts. 

The  cost  of  transporting  the  pro¬ 
ducers’  liquids  and  liquefiables  is  an  in¬ 
appropriate  matter  for  consideration  in 
Mobil’s  section  7  proceedings.  ’The  issues 
in  such  cases  are  related  to  the  usual 
considerations  of  demonstrating  exist¬ 
ence  of  markets,  proving  adequate  gas 
reserves,  and  showing  that  the  level  of 
the  proposed  initial  price  is  in  the  pub¬ 
lic  interest.  In  initial  certificate  cases  the 
producer  is  estimating  the  volumes  of 
gas  and  liquids  which  will  be  produced 
and  the  pipeline  purchaser  is  imcertain 
of  the  exact  location  of  facilities  and  of 
their  ultimate  costs.  Only  after  the  pipe¬ 
line  company’s  facilities  have  been  con¬ 
structed  and  production  has  commenced 
does  the  pipeline  company  know  for  cer¬ 
tain  what  its  actual  costs  for  moving 
liquids  and  liquefiables  are.  The  vari¬ 
ables  which  have  to  be  considered  in 
ascertaining  the  exact  cost  of  trans¬ 
porting  the  producers’  liquids  and  lique- 
flables  were  among  the  reasons  for  tiie 
Commission’s  conclusion  that  a  general 
rule  for  application  to  all  producers 
could  properly  be  determined  only  in  a 
rulemaking  proceeding  on  the  basis  of 
generalized  industry  costs,  rather  than 
by  means  of  the  impractical  and  time- 
consuming  trial-type  hearings  sought  to 
be  instituted  by  Mobil.^ 

Mobil’s  second  contention  is  that  the 
pipeline  cost  data  relied  on  by  the  Com¬ 
mission  are  inflated  because  they  were 
taken  from  pipeline  rate  filings  which 
have  been  subjected  to  contested  pro¬ 
ceedings  resulting  in  disallowance  of 


1  The  ooiirt  In  City  of  Chicago  v.  P.P.C., 
385  F.2d  629  (D.C.  Clr.  1967),  pointed  out 
the  danger  Inherent  in  case-by-case  adjudi¬ 
cations  when  it  stated  at  p.  644  ••*  *  •  The 
continued  expressions  of  courts  and  com¬ 
mentators  stressing  the  desirability  of  gen¬ 
eralized  approaches  to  generalized  problems 
does  not  betoken  a  desire  to  meddle  with 
administrative  detaUs  and  techniques,  but 
rather  an  imeaslness  lest  an  excessively  in¬ 
dividuated  approach  may  be  a  seed  bed  that 
is  too  favorable  to  the  rank  weed  oS 
discrimination." 
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some  of  the  costs  originally  claimed.  In 
support  of  that  argument  Mobil  refers 
to  the  fact  that  some  of  the  data  relied  on 
by  the  Commissicm  related  to  the  costs 
claimed  by  four  pipeline  companies 
which  subsequently  agreed  to  make  rate 
reductions  accepting  decreased  rates  of 
return  and  other  cost  reductions  below 
those  reflected  in  the  data  distributed  at 
the  conferences  held  in  this  proceeding. 
The  short  answer  to  that  argument  is 
that  pipeline  costs,  exclusive  of  allowing 
increases  in  rates  to  track  escalations  in 
cost  of  purchased  gas,  have  continued  to 
rise  above  the  level  of  the  costs  reflected 
in  the  data  on  which  the  Commission 
relied  in  determining  charges  in  this 
proceeding. 

There  is  no  validity  to  Mobil’s  claims 
that  the  Commission  relied  on  data  re¬ 
flecting  inflated  costs  which  have  been 
reduced  in  contested  rate  proceedings  be¬ 
cause  the  cost  of  debt  has  continued  to 
rise  and  pipeline  companies  have  not  en- 
coimtered  any  decreases  in  operating  and 
maintenance  costs  which  would  in  any 
way  support  an  argument  that  the  cost 
data  distributed  in  this  proceeding  are 
inflated  above  the  actual  costs  being  in¬ 
curred  by  the  pipeline  companies.  Not 
only  have  the  costs  risen  considerably 
above  those  reflected  in  the  studies  dis¬ 
tributed  in  this  proceeding,  but  the 
scarcity  of  gas  supplies  has  resulted  in 
reduced  sales  volumes  in  some  cases  so 
that  the  unit  cost  of  transporting  gas 
would  be  slightly  higher  than  the  studies 
shown  in  this  proceeding  even  if  costs 
had  not  continued  to  rise. 

Mobil’s  third  contention  is  that  the 
Commission  violated  §  1.18(e)  of  its  rules 
of  practice  and  procedure  by  relying  on 
data  which  were  offered  by  the  pipeline 
companies  as  a  settlement  of  the  issues  in 
the  proceeding.  Mobil  points  to  para¬ 
graph  (Hie  on  page  two  of  the  minutes  of 
the  conference  held  on  October  15,  1970, 
as  support  for  the  foregoing  argument. 
That  paragraph  simply  notes  that  the 
pipeline  companies’  position  might  be 
different  from  the  one  stated  at  the  con¬ 
ference  if  their  offer  of  settlement  should 
be  rejected.  Mobil’s  third  contention  is 
im tenable  for  at  least  five  reasons.  First, 
S  1.18(e)  provides  that  offers  of  settle¬ 
ment  are  privileged  and  that  such  offers 
cannot  be  used  in  evidence  against  the 
person  who  made  the  offer.  Since  Mobil 
did  not  make  the  offer,  it  cannot  com¬ 
plain  because  data  submitted  by  the 
pipeline  companies  were  used.  Second, 
the  pipeline  companies  only  stated  that 
their  “position”  might  be  different  if 
their  offer  were  rejected,  not  that  they 
would  argue  that  the  data  they  had  pre¬ 
sented  were  incorrect.  Third,  the  data 
submitted  by  the  pipeline  companies 
were  taken  from  the  Commission’s  public 
files  and  could  be  used  in  any  event 
regardless  of  whether  the  pipeline  com¬ 
panies’  settlement  offer  was  ever  ac¬ 
cepted.  Fourth,  the  pipeline  companies’ 
settlement  offer  was  accepted  by  the  ma¬ 
jority  of  the  producers  and  other  parties 
and  approved  by  the  Commlssi(Hi  in 
OpinicHi  No.  598  issued  July  16,  1971,  46 
FPC  — ,  in  Area  Rate  Pr(x;eeding,  et  al. 
(Southern  Louisiana  Area),  Docket  Nos. 
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AR61-2,  et  al.  Fifth,  not  one  of  the  pipe¬ 
line  companies  which  offered  the  data 
relied  on  by  the  Commission  has  filed  an 
am>lication  for  rehearing  of  Order  No. 
449  or  objected  to  the  Commission’s  re¬ 
liance  on  the  data  they  distributed  at  the 
conference. 

The  fourth  error  alleged  by  Mobil  is 
that  the  Natural  Gas  Act  does  not  give 
the  Commission  authority  to  assert  ju¬ 
risdiction  over  the  transportation  of 
liquid  hydrocarbons.  The  Supreme  Court 
in  Permian  Basin  Area  Rate  Cases,  390 
U.S.  747  (1968),  at  p.  820,  n.  Ill,  af¬ 
firmed  the  Commission’s  assertion  of 
jurisdiction  over  the  total  raw  stream  of 
casinghead  gas  which  includes  entrained 
liquids.  In  'The  Jupiter  Corp.  v.  P.  P.  C., 
424  F.2d  783,  792  (D.C.  Cir.  1969),  cert, 
denied,  397  U.8.  937  (1970),  the  court 
referred  to  a  similar  assertion  of  juris¬ 
diction  in  The  Jupiter  Corporation,  39 
PPC  954  (1968),  but  stated  that  it  did 
not  need  to  reach  Jupiter’s  contentions 
to  the  effect  that  the  Commission  had 
taken  a  different  position  in  the  rule- 
making  notice  issued  in  this  proceeding 
in  that  the  Commission  was  proposing 
to  allocate  out  of  the  pipeline  companies’ 
cost  of  service  the  costs  related  to  trans¬ 
porting  liquid  hydrocarbons.  The  court 
stated  that  it  did  not  need  to  resolve 
those  points  in  the  Jupiter  case  because 
certain  court  proceedings  related  to 
Jupiter’s  contractual  right  to  charge  for 
liquid  transportation  had  not  yet  been 
concluded. 

Pipeline  companies  are  providing  a 
service  in  moving  the  producers’  liquid 
hydrocarbons  to  processing  plants.  If  the 
Commission  does  not  fix  minimum 
charges  for  such  services,  gas  consiuners 
will  continue  to  pay  costs  related  pri¬ 
marily  to  transporting  the  producers’ 
liquid  hydrocarbons.  The  Commission 
sees  no  essential  difference  between  es¬ 
tablishing  a  minimum  rate  to  be  charged 
for  transporting  actual  liquids  which  are 
transported  along  with  the  raw  gas 
stream  and  fixing  a  minimum  charge  for 
transporting  liquefiable  hydrocarbons 
which  can  be  removed  from  the  raw  gas 
stream  only  by  using  sophisticated  equip¬ 
ment.  In  reaching  the  foregoing  conclu¬ 
sions  the  Commission  is  not  implying 
that  it  has  jurisdiction  over  the  construc¬ 
tion  and  operation  of  pipelines  to  trans- 
ix>rt  hydn^arbons  solely  in  liquid  form. 
In  Order  No.  449  the  Commission  has 
asserted  only  such  jiulsdiction  as  is  re¬ 
quired  to  make  certain  that  the  pro¬ 
ducers  pay  their  fair  share  of  the  cost 
of  transporting  their  liquid  hydrocarbons 
through  interstate  pipeline  facilities  sub¬ 
ject  to  the  Commission’s  jiurisdiction. 

Mobil’s  fifth  alleged  error  is  that  the 
Commission  improperly  allowed  the 
pipeline  companies  to  increase  their 
rates  without  requiring  them  to  comply 
with  section  4  of  the  Act.  ’The  import  of 
Mobil’s  argument  regarding  section  4  is 
not  clear.  Pipeline  companies  are  allowed 
to  charge  rates  which  recover  a  just  and 
reasonable  rate  of  return  on  their  in¬ 
vestments  and  reimburse  them  for  the 
costs  associated  with  operating  and 
maintaining  their  facilities.  The  pipeline 
companies  will  not  be  able  to  increase 
their  rates  to  their  resale  customers  as 


a  result  of  the  Commission's  Order  No. 
449  since  that  order  only  requires  the 
producers  to  pay  a  portion  of  the  costs 
which  the  pipeline  companies  are  pres¬ 
ently  recouping  through  rates  being 
charged  their  customers.  ’The  revenues 
to  be  obtained  from  producers  will  there¬ 
fore  either  forestall  the  filing  of  new  rate 
increase  proposals  or  serve  as  a  basis  for 
a  reduction  in  rates  below  those  pres- . 
ently  being  charged.  On  the  other  hand, 
if  Mobil  is  only  contending  that  the  Com¬ 
mission  cannot  fix  in  a  rulemaking  pro¬ 
ceeding  charges  applicable  to  transporta¬ 
tion  of  liquid  hydrocarbons,  then  its 
argument  regarding  section  4  merely 
merges  with  the  first  contention  con¬ 
sidered  above,  i.e.,  the  question  of 
whether  the  Commission  can  fix  a  charge 
in  a  rulemaking  proceeding  without  first 
holding  a  trial-type  hearing. 

Mobil’s  sixth  point  is  that  the  Commis¬ 
sion  did  not  consider  critical  differences 
in  load  factors,  distances,  cost  incur¬ 
rence,  etc.,  in  fixing  the  charges  specified 
in  §  2.71  and  thereby  imposed  discrimi¬ 
natory  and  unduly  preferential  high 
charges  on  short-haul  transportation. 
Questions  regarding  load  factors,  dis¬ 
tances,  sizes  of  pipelines,  etc.,  were  dis¬ 
cussed  at  length  in  Order  No.  449,  par¬ 
ticularly  at  pages  6  to  10.  Since  the  Order 
provides  for  the  payment  of  a  charge  per 
mile  of  haul,  the  charge  cannot  possibly 
impose  an  excessively  high  charge  on 
short-haul  transportation  of  liquefiable 
hydrocarbons.  While  the  charge  for 
liquids  is  a  fiat  minimum  charge  of  20 
cents  per  barrel,  that  amount  cannot  be 
excessive  for  liquids  because  of  the  im¬ 
pedance  to  dry  gas  transportation  caused 
by  injection  of  actual  liquids  into  a 
given  dry-gas  pipeline.  Additionally, 
when  it  is  considered  that  the  producer 
does  not  have  to  invest  in  liquid  storage 
facilities  as  is  necessary  with  alternative 
hauling  by  barge  or  other  mode  of  trans¬ 
portation,  a  charge  of  20  cents  per  barrel 
is  certainly  not  imreasonably  high  from 
the  producer’s  viewpoint. 

Mobil’s  seventh  and  final  contention 
is  that  the  Commission  relied  on  data 
which  was  not  distributed  at  the  con¬ 
ference  held  on  October  15,  1971.  The 
only  cost  data  employed  other  than  those 
included  in  the  pi[>eline  companies’  stud¬ 
ies  distributed  at  the  conference  were 
Transwestern  Pipeline  Co.’s  transmis¬ 
sion  costs  which  were  used  only  for  the 
purpose  of  showing  that  its  transporta¬ 
tion  costs  were  in  line  with  costs  of  the 
other  three  major  interstate  pipeline 
purchasers  in  the  Permian  Basin  area. 
’ITiose  costs  were  taken  from  Trans- 
westem’s  rate  filing  in  Docket  No.  RP7()- 
19  which  is  available  to  the  public  for 
examination.  As  the  court  pointed  out  in 
the  recent  City  of  Chicago  case  supra. 
“  •  •  *  Frequently,  statistics,  scientific 
reports  and  studies  will  be  amenable  to 
various  interpretations  and  effective 
regulation  requires  that  the  Commission 
bring  to  bear  the  full  range  of  its  knowl¬ 
edge,  garnered  from  whatever  source,  in 
making  the  interpretation  on  which  it 
bases  important  policy  decisions”  (slip 
op.  pp.  29-30).  ’The  only  other  reference 
to  matters  outside  the  record  in  this 


prcx^eding  was  to  Commission  decisions 
which  indicated  varioiis  ranges  of 
charges  for  transportation  services  simi¬ 
lar  to  those  involved  in  this  proceeding. 
Those  citations  were  used  only  for  com¬ 
parison  purposes  and  were  not  the  fac¬ 
tual  data  on  which  the  Commission  relied 
in  fixing  the  minimum  charges  for  trans¬ 
portation  of  liquid  hydrocarbons.  ’The 
CTonunission’s  reference  to  Red  Snapi>er 
Pipe  Lane  Company’s  charges  for  trans¬ 
porting  natural  gas  and  liquid  hydro¬ 
carbons  surely  cannot  be  prejudicial  to 
Mobil  since  it  was  one  of  Red  Snapper’s 
stockholders  (38  FPC  at  734,  n.  47)  and 
must  know  that  Red  Snapper’s  proposed 
charges  were  greater  than  those  fixed 
by  the  Commission  in  Order  No.  449. 

Amoco’s  application  first  makes  a  legal 
argument  to  the  effect  that  the  Ccmunis- 
sion  erred  in  fixing  rates  for  transporta¬ 
tion  of  liquid  hydrocarbons  without 
providing  for  a  trial-tyjje  hearing.  That 
argument  has  already  been  considered 
above  and  rejected  in  connection  with 
Mobil’s  identicsd  contentions.  Amoco  also 
asks  the  Commission  to  revoke  Order 
No.  449  and  then  clarify  in  the  order 
providing  for  a  trial-type  hearing 
whether  §  2.71  should  be  Interpreted  to 
require  Amoco  to  pay  for  the  transpor¬ 
tation  of  impurities,  such  as  water  and 
carbon  dioxide,  which  are  extracted 
from  the  raw  gas  stream  in  the  pro¬ 
ducers’  processing  plants.  There  is 
nothing  in  any  of  the  parties’  comments 
or  in  the  minutes  of  the  conferences,  or 
in  the  studies  distributed  by  the  pipeline 
companies  indicating  that  producers  are 
exi>ected  to  pay  for  the  transportation 
of  impurities  such  as  water  and  carbon 
dioxide.  Section  2.71  clearly  refers  only 
to  the  transportation  of  liquids  and 
liquefiable  hydrocarbons  and  indicates 
that  the  transportation  charges  are  ap¬ 
plicable  only  to  liquid  hydrocarbons. 

Amoco  claims  that  §  2.71  could  also 
be  read  as  requiring  producers  to  pay  a 
charge  for  transporting  liquid  hydro¬ 
carbons  in  connection  with  gas  being 
sold  at  contract  prices  which  are  below 
the  area  rates  for  such  gas.  Amoco  is 
correct  in  assuming  that  §  2.71  should 
be  so  interpreted  because  the  producers 
have  had  their  liquid  hydrocarbons 
transported  at  no  cost  to  them  up  to  the 
issuance  of  Order  No.  449,  except  in  a 
few  Instances  where  their  sales  con¬ 
tracts  provided  for  such  transportation 
reimbursement  to  the  pipeline  pur¬ 
chasers.  It  was  the  producers’  failure  to 
pay  such  costs  which  made  it  necessary 
to  add  the  last  sentence  to  S  2.71  in¬ 
dicating  that  the  price  producers  are 
charging  pipeline  companies  for  natural 
gas  will  not  be  reduced  if  they  pay  at 
least  the  minimum  transportation 
charges  provided  for  in  §  2.71. 

Amoco  further  claims  that  it  will  be 
very  difficult  to  compute  the  distance 
each  well  is  from  the  processing  plant 
and  to  determine  the  liquefiable  hydro¬ 
carbon  shrinkage  volume  for  each  well. 
After  Order  No.  449  has  been  revoked  and 
a  new  hearing  has  been  held  to  fix  lawful 
rates,  Amoco  asks  that  a  conference  be 
held  to  determine  an  average  charge  to 
be  applied  to  volumes  transported  from 
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all  wdls.  Ihasmtu^  as  the  Commission 
has  not  aereed  to  revoke  Order  No.  440, 
it  appears  premature  for  Amoco  to  re¬ 
quest  a  conference  on  that  basis  at  this 
time.  In  any  event,  Amoco  has  not  shown 
any  need  to  convene  a  ocmf  erence  because 
the  producers  and  the  pipeline  companies 
already  know  the  distance  each  well  is 
from  the  processing  plants  as  they  had 
to  ascertain  those  distances  before  they 
could  purchsise  and  install  the  necessary 
pipelines.  The  producers  also  have  to  de¬ 
termine  the  hydrocarbon  content  of  the 
raw  gas  stream  for  their  own  accounting 
piu-poses.  Consequently,  applying  the 
charges  specified  in  S  i.71  should  give  rise 
to  no  administrative  problems  which  can¬ 
not  easily  be  solved  by  the  producers  and 
their  pipeline  piu'chasers  in  the  course  of 
their  usual  business  procedures.  Nonethe¬ 
less,  Amoco  is  free  to  renew  its  request 
for  a  conference  if  its  request  is  not  c(Hi- 
ditioned  up<m  revocation  of  Order  No. 
449  and  if  it  and  its  pipeline  purchasers 
actually  encounter  problems  when  they 
begin  to  apply  the  charges  specified  in 
§  2.71. 

The  New  York  Ccunmlssicm’s  applica¬ 
tion  makes  only  one  ccHitenticm  and  that 
is  that  the  transportation  rates  fixed  by 
Order  No.  449  are  too  low.  The  New  York 
Commissicm  points  to  a  transportatlrai 
charge  of  3.3  cents  per  Mcf  made  by  Tidal 
Transmission  Co.,  to  the  charge  of  4  cents 
per  Mcf  made  by  Texas  Eastern  Trans¬ 
mission  Corporation  for  transporting  gas 
through  its  offshore  facilities,  and  to  a 
similar  charge  made  by  Michigan  Wis¬ 
consin  Pipe  Line  Co.  for  transporting  gas 
for  Texas  Oas  Transmission  Corp.  The 
New  York  Commission  concludes  from 
such  rates  that  the  charges  provided  for 
by  Order  No.  449  should  be  at  least  4 
cents  per  Mcf  per  hundred  miles  for 
llquefi^le  hydrocarbons  and  40  cents  per 
barrel  for  liquids,  and  asks  that  the  Com¬ 
mission  on  rehearing  increase  the  trans¬ 
portation  rates  accordingly. 

The  Commission  explained  at  some 
length  in  Order  No.  449  that  the  trans¬ 
portation  rates  to  be  established  would 
have  to  be  applicable  for  all  situaticms 
and  should  not  be  excessive  for  the  pro¬ 
ducers  or  require  consumers  to  continue 
paying  costs  for  transporting  producers’ 
liquefiable  hydrocarbons  and  liquids.  The 
Commission  recognized  that  some  serv¬ 
ices,  particularly  those  rendered  by  using 
the  newest  high-cost  facilities,  might 
involve  costs  Justifying  rates  in  excess  of 
those  fixed  in  Order  No.  449.  TThe  Com¬ 
mission  also  noted  that  services  provided 
by  a  given  pipeline  company  would  have 
a  lower  unit  cost  when  production  was  at 
its  height  in  a  particular  producing  area 
than  at  subsequent  times  wh^  produc¬ 
tion  had  declined  and  IosmI  factors  were 
reduced.  The  Commission  also  pointed 
out  that  the  producers  were  providing 
a  service  to  the  pipeline  companies  in 
removing  certain  impurities  from  the  raw 
gas  stream.  In  light  of  all  these  conslder- 
aticms,  the  Commission  found  that 
charges  of  2  cents  per  Mcf  per  hundred 
miles  and  20  cents  per  barrel  for  liquefi¬ 
able  hydrocarbons  and  liqtiids,  respec¬ 
tively,  were  in  the  public  interest  and  fair 
to  both  the  producers  and  consumer*. 
The  Commission  is  still  of  the  opinion 


that  the  charges  set  forth  in  S  2.71  are 
appropriate.  Therefore,  the  New  York 
Comniiasian’s  request  that  the  charges 
be  increased  must  be  denied. 

Hie  Commission  finds.  The  assign¬ 
ments  of  error  and  grounds  for  rehearing 
set  forth  in  the  applications  for  rehear¬ 
ing  of  Mobil,  Amoco,  and  the  New  York 
Commission  present  no  new  facts  or 
principles  oi  law  which  were  not  consid¬ 
ered  by  the  Conunissicm  when  it  issued 
its  Order  No.  449  or  which,  having  now 
been  considered,  warrant  any  change  or 
modificaticm  of  said  Order. 

The  Commission  orders.  The  applica¬ 
tion  for  rehearing  filed  February  29, 
1972,  by  Mobil  Oil  Corp.,  and  the  appli¬ 
cations  for  rehearing  filed  March  1, 1972, 
by  Amoco  Production  Co.  and  the  Pub¬ 
lic  Service  Commission  for  the  State  of 
New  York  are  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FB  X>oc.72-e236  FUed  4-4-72:8:62  am] 


[Dockets  Nos.  BP71-8,  RP71-67.  RP73-1  ] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

March  29,  1972. 

Notice  is  hereby  given  that  the  proce¬ 
dural  dates  prescribed  by  the  order  is¬ 
sued  Dec^nber  23, 1971,  and  modified  by 
notices  issued  January  13,  1972,  Febru¬ 
ary  15,  1972,  and  March  8,  1972,  are 
further  modified,  as  follows: 

1.  The  time  within  which  parties  shall 
serve  their  prepared  direct  testimony 
and  exhibits  is  extended  to  and  includ¬ 
ing  April  28, 1972.  The  time  within  which 
any  rebuttal  evidence  by  Tennessee  shall 
be  served  is  extended  to  and  including 
May  19, 1972. 

2.  Cross-examination  of  the  evidence 
shall  commence  on  May  30, 1972. 

By  direction  of  the  Commission.^ 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-5231  Fltod  4-4-73:8:52  am] 


[Project  2545] 

WASHINGTON  WATER  POWER  CO. 

Nofice  of  Amendment  of  Application 
for  Major  License 

March  29,  1972. 

Public  notice  is  hereby  given  that 
amendment  of  application  for  nmjor 
license  has  been  filed  under  the  Federal 
Power  Act  (17  UB.C.  791a^25r)  by 
Washington  Water  Power  (Company 
(correspondence  to  R.  D.  Yoemans,  Sec¬ 
retary,  the  Washington  Water  Power 
Company,  Post  Office  Box  1445,  Spokane, 
Wash.  99210),  for  its  proposed  Monroe 
Street  plant  of  project  No.  2545,  located 
on  the  Six>kane  River,  in  l^xAane, 
Stevens,  and  Lincoln  Counties,  Wash., 


1  Chairman  Nasalkas  and  CSommissloner 
Mcxxly  dissenting. 


near  the  cities  of  Spokane,  Nine  Mile 
Palls,  and  Reardan. 

This  amendment  modifies  apidicant’s 
application  for  major  license  (filed  Au¬ 
gust  30, 1965)  as  it  relates  to  the  Monroe 
Street  plant  of  project  No.  2545. 

The  Monroe  Street  plant  presently 
consists  of:  (1)  An  overflow  rock-fill 
timber-crib  dam  with  crest  elevation 
1,806  feet  (m.sJ.) ;  (2)  a  concrete  and 
stone  masonry  headgate  dam;  (3)  a 
5-acre  pond;  (4)  three  10-foot  diameter 
steel  penstocks;  and  (5)  a  powerhouse 
containing  five  grenerating  units  with  a 
total  installed  capacity  of  7,200  kw. 

Applicant  proposes  to  recraistruct  the 
existing  Monroe  Street  plant  so  that  it 
would  consist  of;  (1)  A  concrete  gravity 
overflow  dam  about  240  feet  long  with 
a  crest  elevation  1,806  feet  (m.s.1.) ;  (2)  a 
concrete  intake  structure  at  the  left 
abutment  of  the  dam;  (3)  a  5-acre  pond; 
(4)  one  14-foot  diameter  steel  and  rein¬ 
forced  concrete  penstock  about  420  feet 
long;  (5)  a  remodeled  powerhouse  con¬ 
taining  five  generating  imits  with  an  in¬ 
stalled  capacity  of  7200  kw.  (three  tur¬ 
bines  would  be  replaced) ;  and  (6)  ap¬ 
purtenant  facilities. 

The  reconstruction  of  the  Monroe 
Street  plant,  which  is  estimated  to  cost 
$1,565,()00,  is  scheduled  to  be  completed 
prior  to  spring  1974.  Applicant  states 
that  the  alMve  changes  are  necessary  be¬ 
cause  the  present  project  works  are  not 
consistent  with  the  city  of  Spokane’s  plan 
for  development  of  the  river  in  conjimc- 
tion  with  the  International  Ecological 
Exposition  planned  for  the  siunmer  of 
1974  (EXPO  74),  and  because  the  pres¬ 
ent  dam  has  been  damaged  by  past  floods 
and  should  be  replaced  before  failure 
occurs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CPR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant 
parties  to  the  proceedings.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commis- 
ston  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-5232  Filed  4-4-72:8:62  am] 


[Docket  No.  RI72-168,  etc.] 

WESTERN  OIL  &  MINERALS  CORP. 

Order  Providing  for  Hearing  and  Sus¬ 
pension  of  Proposed  Chonges  in 
Rotes,  ond  Allowing  Rate  Changes 
to  Become  Effective  Subject  to  Re¬ 
fund;  Correction 

March  23,  1972. 

Western  Oil  k  Minerals  Oorp.,  Do(±e( 
No.  RI73-168  et  aL..  Amooo  Productloa 
Co.,  Docket  No.  Rn2-170. 
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In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be¬ 
come  effective  subject  to  refimd,  issued 
January  28,  1972  and  published  in  the 
Federal  Register  February  5,  1972  (37 
F.R.  2815) :  Appendix  “A”  Docket  No. 
Rn2-170,  Amoco  Production  Co.,  under 
column  headed  “Date  Suspended  Until” 
change  “3-5-73”  to  “3-5-72”,  opposite 
Docket  No.  Rr72-170,  Rate  Schedule  No. 
195,  Amoco  Production  Co. 

Kenneth  F.  Plumb, 
Secretary. 

[FRI>oc.72-5234  FUed  4-4-72;8:62  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Begs.; 

Temporary  Reg.  F-142] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Department  of  Defense  in  a  proceeding 
involving  the  establishment  of  policy  for 
the  creation  of  a  domestic  communica¬ 
tions  satellite  system  in  the  United 
States. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  March  29, 1972. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d)),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  Department  of  Defense  before  the 
Federal  Communications  Commission  in 
a  proceeding  (Docket  No.  16495)  involv¬ 
ing  the  establishment  of  policy  for  the 
creation  of  a  domestic  communications 
satellite  system  in  the  United  States. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Dated;  March  29, 1972. 

Rod  Kreger, 
Acting  Administrator  of 
General  Services. 

(FB  Doc.72-5237  Filed  4-4-72:8:62  am] 

FEDERAL  RESERVE  SYSTEM 

TWIN  GATES  CORP. 

Acquisition  of  Bank 

Twin  Oates  Corp.,  I^^lmlngton,  Del., 
a  registered  bank  holding  company,  has 


Implied  for  the  Board’s  aiH>roval  imder 
section  3(a)  of  the  Bank  Holding  Com¬ 
pany  Act  of  1956  (12  UB.C.  1842(a))  to 
exchange  22.48  percent  of  the  outstand¬ 
ing  voting  shares  of  (Tity  National  Bank 
of  Detroit,  Detroit,  Mich.,  for  22.48  per¬ 
cent  of  the  outstanding  shares  of  North¬ 
ern  States  Financial  Corp.,  Detroit, 
Mich.,  a  proposed  bank  holding  company. 

On  February  8,  1972,  notice  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
2858)  of  the  receipt  of  the  application  of 
Northern  States  Financial  Corp.  for 
Board  approval  to  become  a  bank  holding 
company  through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares 
of  City  National  Bank  of  Detroit,  and 
the  acquisition  of  the  indirect  control 
of  13.2  percent  of  the  voting  shares  of  the 
National  Bank  of  Rochester,  Rochester, 
Mich.  As  an  incident  to  Northern  States 
Financial  Corp.’s  proposal.  Twin  Oates 
Corp.  would  exchange  the  shares  that  it 
now  owns  in  City  National  Bank  of  De¬ 
troit  for  shares  of  Northern  States  Fi¬ 
nancial  Corp.;  the  present  application 
is  for  the  Board’s  approval  of  the  ex¬ 
change  of  such  shares.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  19,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  30,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-5207  Plied  4-4-72:8:60  am] 

SECURITIES  AND  EXCHANGE 
CDMMISSION 

[812-3134] 

E.  F.  HUTTON  TAX-EXEMPT  FUND 

Notice  of  Filing  of  Application 
for  Exemption 

March  30,  1972. 

In  the  matter  of  E.  F.  Hutton  Tax- 
Exempt  Fund  (National  Series  1,  2,  3, 
and  4,  California  Series  1,  2,  and  3,  New 
York  Series  1  and  2  and  all  subsequent 
national  and  State  series  similarly  or 
otherwise  titled),  c/o  E.  F.  Hutton  & 
Co.,  Inc.,  One  Battery  Park  Plaza,  New 
York,  N.Y.  10004,  (812-3134). 

Notice  is  hereby  given  that  E.  F. 
Hutton  Tax-Exempt  Fund  (National 
Series  1,  2,  3,  and  4,  California  Series  1, 
2,  and  3,  New  York  Series  1  and  2  and 
all  subsequent  naticmal  and  State  series 
similarly  or  otherwise  titled)  (Appli¬ 
cant),  registered  imder  the  Investment 
Company  Act  of  1940  (Act)  as  unit  In¬ 
vestment  trusts  (and  including  potential 
future  such  trusts),  has  filed  an  appli¬ 


cation  pursuant  to  section  6(c)  of  the 
Act  for  an  order  exempting  the  second¬ 
ary  market  operaticms  of  Applicant’s 
sponsor  from  the  provisions  of  Rule 
22C-1.  The  sponsor  seeks  to  follow  the 
practice  of  valuing  Applicant’s  units, 
for  repurchase  and  resale  in  the  second¬ 
ary  market,  once  a  week  on  the  last 
business  day  of  the  week,  as  of  3:30  p.m., 
effective  for  all  transactions  made  during 
the  following  week.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  Applicant’s  representations  contained 
therein  which  are  summarized  below. 

Applicant  is  composed  of  various 
series,  each  of  which  is  an  immanaged 
fund,  with  a  portfolio  consisting  of  tax- 
exempt  municipal  bonds.  E.  F.  Hutton  & 
Co.,  Inc.,  acts  as  sponsor  for  each  series 
(Sponsor) .  No  additions  may  be  made  to 
the  portfolio  of  bonds  of  any  series  after 
the  date  of  deposit  of  the  bonds  by  the 
Sponsor  and  the  number  of  units  in  a 
series  may  not  be  Increased.  The  imits 
are  distributed  by  the  Sponsor  during  the 
initial  offering  period  at  a  4  percent 
sales  charge.  The  pricing  procedures  dur¬ 
ing  §uch  period  comply  with  the  require¬ 
ments  of -Rule  22c-l. 

The  Sponsor  also  maintains  a  second¬ 
ary  market  for  the  units  by  offering  to 
repurchase  them  from  holders  at  a  price 
based  on  the  aggregate  “asked”  side  eval¬ 
uation  of  the  underlying  bonds  (“offer¬ 
ing  side  of  evaluation”).  ’This  value, 
according  to  the  application,  may  be 
expected  to  exceed  the  redemption  price 
(bid  side  evaluation)  by  at  least  $10  per 
imlt.  In  addition,  the  Sponsor  resells 
such  imits  vdth  a  4  percent  sales  charge. 
’The  Sponsor  seeks  to  have  both  the 
repurchase  and  resale  price  based  on  the 
unit  evaluation  of  the  preceding  Friday 
made  by  an  independent  evaluator. 

Rule  22C-1  provides,  in  part,  that  re¬ 
deemable  securities  of  registered  invest¬ 
ment  companies  may  be  sold,  redeemed 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such  ex¬ 
change)  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

Applicant  asserts  that  the  pricing  by 
the  Sponsor  in  the  secondary  market  in 
no  way  affects  the  assets  of  the  fund, 
and  that  the  public  unit  holders  benefit 
from  such  pricing  procedure  by  receiv¬ 
ing  a  normally  higher  repurchase  price 
for  their  units  without  the  cost  burden 
of  daily  evaluations  of  the  unit  redemp¬ 
tion  value.  In  addition,  the  application 
states  that  the  Sponsor  has  undertaken 
to  adopt  a  procedure  whereby  the  eval¬ 
uator,  without  a  formal  evaluation,  will 
provide  estimated  evaluations  on  trading 
days.  In  the  case  of  a  repurchase,  if  the 
evaluator  cannot  state  that  the  current 
bid  side  evaluation  is  not  equal  to  or  not 
higher  than  the  previous  Friday’s  price, 
the  Sponsor  will  order  a  full  evaluation. 
In  case  of  resale,  if  the  evaluator  cannot 
state  Uiat  the  previous  Friday’s  price  is 
no  more  than  one-half  point  ($5  on  a 
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unit  representing  $1,000  principal 
amotmt  of  underlying  bonds)  greater 
than  the  current  offering  price,  a  full 
evaluation  will  be  ordered.  Finally,  the 
Sponsor  has  agreed  to  waive  that  por¬ 
tion  of  its  annual  $0,275  per  $1,000  unit 
fee  not  required  to  pay  for  evaluations 
under  a  weekly  pricing  system. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under  the 
Act,  if  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  20,  1972,  at  5 ;  30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  its  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  com- 
mimication  shoiild  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Ap¬ 
plicant  at  ^e  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regffiations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  ^f  the  hearing  (if  or¬ 
dered)  and  any  postp<Hiements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.7a-6208  Piled  4-4-72;8:50  am] 
[812-3160] 

AMERICAN  GENERAL  BOND  FUND, 
INC. 

Notice  of  Filing  of  Application 
for  Exemption 

IdAacR  30, 1972. 

Notice  Is  hereby  given  that  American 
General  B<md  Fund,  Inc.,  280  Park  Ave¬ 
nue,  New  Ywk,  NY  10017,  (Applicant), 


a  closed-end,  diversified,  management 
company  regi^red  under  the  Investment 
Compsmy  Act  of  1940  (Act)  has  filed  an 
iqppllcaticm  for  an  order  pursuant  to  sec¬ 
tion  6(c)  of  the  Act  dedaring  that  Mr. 
Milford.  A.  Viser  shall  not  be  deemed  an 
Interested  pers(xi  of  Applicant  as  that 
term  is  defined  imder  section  2(a)  (19)  of 
the  Act  solely  by  reason  of  his  status  as  an 
honorary  director  of  the  Mutual  Benefit 
Life  Insurance  Company  (Mutual  Bene¬ 
fit).  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  represen- 
tati(uis  made  therein,  which  are  sum¬ 
marized  below. 

Mr.  Vieser,  a  director  of  Applicant  is  a 
consultant  as  well  as  an  honorary  direc¬ 
tor  of  Mutual  Benefit,  a  mutual  life  in¬ 
surance  company.  Mutual  Benefit  has  a 
wholly-owned  subsidiary.  Mutual  Bene¬ 
fit  Financial  Service  Cwnpany  (PTS<X)) , 
which  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934. 

Applicant  states  that  FISCO  sells  only 
variatde  annuities,  and  does  not  deal  in 
debt  sectirities,  to  which,  by  its  invest¬ 
ment  restrictions.  Applicant’s  invest¬ 
ments  are  limited.  Applicant  further 
states  that  FISCO  does  no  business  with 
American  General  Insurance  Company 
(American)  which  is  the  parent  company 
of  Applicant’s  investment  adviser,  with 
Claiming  Company,  Inc.,  which  is  Ap¬ 
plicant’s  underwriter,  or  with  any  other 
subsidiary  of  American  or  with  any  of  the 
Channing  Funds,  and  no  business  is 
anticipated  between  these  parties  in  the 
future. 

Section  2(a)  (19)  of  the  Act,  in  perti¬ 
nent  part,  defines  an  interested  person  of 
an  investment  company  as  any  broker  or 
dealer  registered  imder  the  Securities  Ex¬ 
change  Act  of  1934  or  any  affiliated  per¬ 
son  of  such  broker  or  dealer.  Section  2(a) 
(3)  of  the  Act  defines  an  affiliated  person 
of  another  person  to  include  any  director 
or  employee  of  such  other  person. 

Section  6(c)  of  the  Act  provides  that 
the  Commlssicm  may  conditionally  or  un¬ 
conditionally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the  ex¬ 
tent  that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisicms  of  the  Act. 

Applicant  asserts  that  Mr.  Vieser 
should  not  be  deemed  an  “interested  per¬ 
son’’  of  Applicant  because  his  affiliation 
with  Mutual  Benefit  does  not  and  will  not 
impair  his  independence  in  acting  on  be¬ 
half  of  Applicant  and  its  stockholders, 
and  the  requested  exemption  is  therefore 
consistent  with  the  provisions  of  section 
6(c). 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  20, 1972,  at  5:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  cm  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  therecm.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary. 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  perscmally  or  by 
mail  (airmail  if  the  perscm  being  served 
is  l(x:ated  more  than  500  miles  from  the 
point  of  mailing)  upcm  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be 
filed  ccmtemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Riile  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica¬ 
tion  shall  be  issued  up<m  request  or  upon 
the  Commission’s  own  moticm.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  develc^nnents  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulatiim,  pursuant  to  dele¬ 
gate  authority. 

[seal]  Ronald  F,  Hunt, 

Secretary. 

[PR  Doc.  72-5223  PUed  4r-4-72;8:51  am] 


[70-6173] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
Shares  of  Common  Stock 

March  30,  1972. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation,  80  Pine 
Street,  New  York,  NY  10005  (GPU),  a 
registered  holding  company,  has  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a),  7, 
and  12(c)  of  the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is  summar¬ 
ized  below,  for  a  complete  statement  of 
the  proposed  transaction. 

GPU  proposes  to  offer  up  to  3,440,000 
authorized  but  unissued  shares  of  its 
common  stock  (additional  common 
stock)  for  subscription  by  the  holders 
of  its  outstanding  shares  of  common 
stock  on  the  basis  of  one  share  of  addi¬ 
tional  common  stock  for  each  ten  (10) 
shares  of  common  stock  held  on  the  rec¬ 
ord  date  of  May  4,  1972,  or  such  later 
date  as  GPU’s  registration  statement  un¬ 
der  the  Securities  Act  of  1933  may  be¬ 
come  effective.  The  subscription  price,  to 
be  determined  by  GPU’s  board  of  direc¬ 
tors  on  the  record  date,  will  be  not  more 
than  the  closing  price  of  GPU  common 
stock  on  the  New  York  Stock  Exchange 
on  the  day  prior  to  the  record  date  and 
not  less  than  85  percent  thereof.  The 
subscription  period  will  expire  May  26, 
1972,  unless  the  record  date  should  be 
later  than  May  4,  1972,  in  which  event 
the  expiration  date  will  be  specified  by 
amendment.  The  offering  of  the  common 
stock  will  not  be  underwritten. 
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Rights  to  subscribe  to  the  additional 
common  stock  will  be  evidenced  by  trans¬ 
ferable  subscription  warrants  which  will 
be  issued  to  all  record  holders  of  GPU 
common  stock  as  promptly  as  practicable 
after  the  record  date.  No  fractional 
shares  will  be  issued;  however,  any  holder 
with  more  than  JO  shares,  but  not  in 
exact  multiples  thereof,  may  purchase, 
at  the  subscription  price,  one  extra  share 
of  additional  common  stock.  A  stock¬ 
holder  with  less  than  10  shares  of  com¬ 
mon  stock  will  be  entitled  to  purchase,  at 
the  subscription  price,  one  full  share  of 
additional  common  stock.  In  addition, 
each  holder  who  exercises  such  warrant 
or  warrants  in  full  will  be  given  the 
privilege  of  subscribing,  subject  to  allot¬ 
ment.  at  the  same  subscription  price,  for 
shares  of  additional  common  stock  not 
subscribed  to  pursuant  to  rights.  GPU 
intends  to  take  such  action  as  is  appro¬ 
priate  on  its  part  to  effect  tiie  admission 
of  the  warrants  to  dealing  on  the  New 
York  Stock  Exchange.  A  commercial 
bank  will  be  used  as  subscription  agent 
in  connection  with  the  rights  offering. 
GPU  proposes  to  utilize  the  services  of 
securities  dealers  in  soliciting  the  exer¬ 
cise  by  the  initial  record  holders  of  origi¬ 
nal  issue  warrants  of  the  subscription 
privileges  represented  thereby  and  in  dis¬ 
posing  of  the  shares  of  additional  com¬ 
mon  stock  available  to  GPU  for  such  dis¬ 
position.  GPU  will  pay  compensation  to 
the  seciuities  dealers,  in  an  amount  to  be 
determined  by  the  GPU  board  of  direc¬ 
tors  at  a  later  time  and  to  be  supplied  by 
amendment,  for  the  successful  solicita¬ 
tion  of  the  exercise  of  original  issue  war¬ 
rants  by  the  initial  record  holders  thereof 
and  in  connection  with  the  purchase  of 
additional  common  stock  by  such  deal¬ 
ers  from  GPU.  The  fee  payable  with  re¬ 
spect  to  any  single  beneficial  owner  will 
not  exceed  $250. 

No  warrants  will  be  mailed  to  stock¬ 
holders  with  registered  addresses  out¬ 
side  the  United  States.  Bermuda,  Canada, 
and  Mexico.  Such  stockholders  will  be 
informed  in  advance  by  GPU  of  their 
rights.  Any  of  such  warrants  as  to  which 
no  instructions  have  been  received  before 
the  close  of  business  on  the  seccmd  busi¬ 
ness  day  preceding  the  expiration  date  of 
the  warrants  will  be  sold  for  cash,  and 
the  pro  rata  portions  of  such  proceeds 
will  be  delivered  to,  or  held  for  2  years 
for  the  accoimt  of,  such  stockholders, 
after  which  such  proceeds  will  become 
the  property  of  GPU. 

In  connection  with  the  rights  offering, 
GPU  may  effect  stabilization  transac¬ 
tions  in  its  common  stock  or  warrants  up 
to  a  maximum  net  long  [>osition  equiv¬ 
alent  to  300,000  shares. 

During  the  45  business  days  following 
the  subscription  period,  GPU  may  make 
shares  available  for  purchase  by  par¬ 
ticipating  dealers.  The  price  (before  de¬ 
duction  of  dealer  fees)  fixed  by  GPU 
shall  be  not  less  than  the  subscription 
price  and  shall  in  no  event  be  below  90 
percent  of  the  last  sale  price  on  the  New 
York  Stock  Exchange  immediately  pre¬ 
ceding  the  time  when  such  GPU  sale 
price  is  fixed. 

GPU  will  utilize  the  net  proceeds  real¬ 
ized  from  the  sale  of  the  common  stock 


for  additional  investments  in  its  sub¬ 
sidiary  companies  or  to  pay  a  portion  of 
its  promissory  notes  then  outstanding, 
the  proceeds  of  which  have  been  or  will 
be  used  for  such  investments. 

Fees  and  expenses  to  be  incurred  by 
GPU  are  estimated  at  $650,000,  includ¬ 
ing  legal  fees  of  $39,000,  accounting  fees 
of  $21,000,  and  subscription  agent 
charges  of  $397,000.  It  is  stated  that  no 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tion. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  April  21, 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-5224  Filed  4-4-72;8: 51  am] 


[812-2844] 

MANUFACTURERS  VARIABLE  AC¬ 
COUNT  I  AND  MANUFACTURERS 
LIFE  INSURANCE  CO. 

Notice  of  Filing  of  Application  for 
Order  Permitting  Registration 
March  30, 1972. 

Notice  is  hereby  given  that  The  Manu¬ 
facturers  Life  Insurance  Co.  (Manu¬ 
facturers),  mutual  life  insurance  com¬ 
pany  organized  imder  the  laws  of 
Canada,  and  Manufacturers  Variable 
Account  I,  200  Bloom  Street  East, 
Toronto,  Ontario,  Canada  (Accoimt  I), 
a  separate  account  established  by  Manu¬ 
facturers  imder  the  provisions  of  the 
Canadian  and  British  Insurance  Com¬ 


panies  Act,  have  filed  an  application  for 
an  order  pursuant  to  section  7(d)  of  the 
Investment  Company  Act  of  1940  (Act) 
permitting  Manufacturers  to  register 
Account  I  as  a  unit  investment  trust  un¬ 
der  the  Act  and  to  make  a  public  offering 
of  its  variable  annuity  contracts.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein  which  are  summarized  below. 

Manufacturers  conducts  the  business 
of  life,  personal  accident  and  business 
insurance  in  Canada,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  {dl  States  of  the  United  States 
except  New  York,  and  many  other  areas 
throughout  the  world.  The  application 
states  that  Manufacturers  is  the  second 
largest  life  insurance  company  in  Canada 
and  among  the  twenty  largest  on  the 
North  American  Continent  when  meas¬ 
ured  by  assets.  A  substantial  portion  of 
Manufacturers’  business  arises  from  its 
operations  in  the  United  States.  Manu¬ 
facturers  wishes  to  enter  the  variable 
annuity  field  in  the  United  States. 
Account  I  is  designed  to  serve  as  the 
facility  for  the  issuance  of  tax  qualified 
variable  annuity  contr£u:ts  (contracts) 
to  be  sold  by  Manufacturers  exclusively 
in  the  United  States.  An  order  of  the 
Commission  is  necessary  to  permit  the 
sale  of  such  contracts  in  the  United 
States  because  section  7(d)  of  the  Act 
provides  that  no  investment  company, 
unless  organized  or  otherwise  created 
under  the  laws  of  the  United  States  or 
of  a  State,  and  no  depositor  or  trustee  of 
or  underwriter  tor  such  a  company  not 
so  organized  or  created  shall  make  use 
of  the  mails  or  any  means  or  instrumen¬ 
tality  of  interstate  commerce,  directly  or 
indirectly,  to  offer  for  sale,  sell,  or  deliver 
after  sale,  in  connection  with  a  public 
offering,  any  security  of  which  such  com¬ 
pany  is  the  issuer.  TThe  Commission  is 
authorized,  however,  upon  application  by 
an  investment  company  orgsuiized  or 
otherwise  created  under  the  laws  of  a 
foreign  country,  to  issue  a  conditional  or 
unconditional  order  permitting  such 
company  to  register  under  the  Act  and 
to  make  a  public  offering  of  its  securities 
by  use  of  the  mails  and  means  or  instru¬ 
mentalities  of  Interstate  commerce  if  the 
Commission  finds  that,  by  reason  of 
special  circumstances  or  arrangements, 
it  is  both  legally  and  practically  feasible 
effectively  to  enforce  the  provisions  of 
the  Act  against  such  company  and  that 
the  issuance  of  such  an  order  is  con¬ 
sistent  with  the  public  interest  and  the 
protection  of  investors. 

All  assets  of  the  Account  will  be  in¬ 
vested  in  shares  of  an  open-end  manage¬ 
ment  Investment  company  (FVnd)  to  be 
incorporated  in  Delaware  and  which 
along  with  its  shares  will  be  registered 
with  the  Commission.  Investment  advice 
will  be  furnished  to  the  Fund  by  its  ad¬ 
viser,  ManEqulty  Management  Co.,  a 
wholly  owned  subsidiary  of  Manufactur¬ 
ers  incorporated  in  the  State  of  Colorado, 
with  its  principal  office  in  Denver,  Colo. 
The  adviser  is  registered  as  an  invest¬ 
ment  adviser  under  the  Investment  Ad¬ 
visers  Act  of  1940.  The  Fund’s  Board  of 
Directors  will  supervise  Investment  de- 
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cislons  for  the  Fund  based  on  such  In¬ 
vestment  advice,  and  must  comply  with 
the  objections  and  policies  of  the  Fund 
and  with  restrictions  required  imder 
Canadian  law  for  insurance  company 
separate  accounts.  It  is  contemplated 
that  the  adviser  will  not  use  the  person¬ 
nel  and  services  of  Manufacturers  in 
Implementing  its  responsibilities  imder 
the  investment  advisory  agreement. 
However,  certain  directors  and  non- 
operational  ofQcers  of  the  adviser  may  be 
officers  or  employees  of  Manufacturers. 

Sales  of  the  contracts  will  be  made 
only  by  associated  persons  of  registered 
broker-dealers  who  are  also  members  of 
the  NASD.  Such  persons  will  also  be  in¬ 
surance  agents  of  or  brokers  for  Manu¬ 
facturers  who  are  qualified  under  appli¬ 
cable  State  law  to  sell  variable  annuities. 
The  principal  underwriter  will  be  Man- 
Equity,  Inc.,  a  wholly  owned  subsidiary 
of  ManEquity  Management  Co.  The 
underwriter,  a  Colorado  corporation,  has 
its  principal  office  in  Denver,  Colo.,  and 
is  a  registered  broker-dealer  and  a  mem¬ 
ber  of  the  NASD. 

At  the  state  level.  Manufacturers  will 
be  sid>Ject  to  the  same  regulation  with 
respect  to  its  variable  annuity  opera¬ 
tions  as  would  a  United  States  company 
engaged  in  such  operations,  with  the  one 
exception — that  as  an  alien  insurance 
company,  it  is  required  to  maintain  its 
Account  I  assets  with  a  U.S.  depository 
in  order  to  conform  to  the  deposit  re¬ 
quirements  of  the  Insurance  Code  of  the 
State  of  Michigan  which  serves  as  Manu¬ 
facturers  “state  of  entry”  required  under 
insurance  laws  for  doing  business  in  the 
United  States.  To  comply  with  Michigan 
deposit  requirements.  Manufacturers  will 
establish,  imder  a  new  trust  agreement, 
a  separate  trust  for  the  protection  of 
owners  and  beneficiaries  of  contracts 
issued  by  Account  I.  This  trust,  which 
will  be  in  the  United  States,  will  hold 
all  of  the  assets  of  the  Account  I. 

Manufacturers  and  Account  I  have  re¬ 
quested  an  order  from  the  Commission 
allowing  Manufacturers  to  register  Ac¬ 
count  I  on  certain  terms  and  conditions. 
Among  other  things  these  terms  and 
conditions  require: 

(1)  That  the  assets  of  Account  I  be 
maintained  in  trust  in  the  United  States 
in  a  bank  which  (a)  is  trustee  for  such 
trust,  (b)  is  a  bank  within  the  meaning 
of  section  2(a)  (5)  of  the  Act,  and  (c) 
meets  the  qualifications  set  forth  in  sec¬ 
tion  26(a)(1)  of  the  Act. 

(2)  That  an  agent  in  the  United  States 
be  designated  by  Manufacturers,  its  di¬ 
rectors  and  certain  of  its  officers  to  ac¬ 
cept  service  of  process  in  connection  with 
matters  relating  to  Account  I  and  that 
Manufacturers  and  certain  of  its  officers 
and  directors  consent  that  any  suit, 
action  or  proceeding  concerning  such 
matters  before  the  Commission,  or  any 
appropriate  court  of  the  United  States, 
may  be  cwnmenced  by  the  service  of 
process  upon  such  agent; 

(3)  That  copies  of  books  and  records 
of  Account  I  furnished  the  Commis¬ 
sion,  at  its  request,  in  the  United  States, 
and  that  auditors  or  inspectors  for  the 
Commission  be  given  free  access  to  such 


books  and  records  at  the  principal  office 
of  Manufacturers  in  Tmxinto,  Ontario. 
Canada;  and 

(4)  That  an  accountant  be  appointed 
for  Account  I  who  is  qualified  to  act  as 
an  independent  public  accountant  under 
the  Act  and  the  rules  thereunder,  and 
who  maintains  a  permanent  office  and 
place  of  business  in  the  United  States. 

Manufacturers  and  Account  I  have 
also  agreed  that  jurisdiction  of  the  Com¬ 
mission  is  reserved  to  suspend  or  revoke 
the  requested  order  in  whole  or  in 
part  if: 

(a)  Manufacturers  or  Account  I,  or 
Account  I’s  custodian  or  underwriter,  or 
the  Fund  of  the  Fund’s  investment,  ad¬ 
viser  shall  have  failed  to  comply  with  the 
Investment  Company  Act  of  1940,  the 
Investment  Advisers  Act  of  1940,  the  Se¬ 
curities  Act  of  1933,  the  Securities  Ex¬ 
change  Act  of  1934,  or  any  applicable 
Rules,  Regulations  or  Orders  of  the  Com¬ 
mission  thereunder;  or 

(b)  Any  of  the  representations,  under¬ 
takings,  and  agreements  contained  in  or 
contemplated  by  the  application  shall 
not  have  been  complied  with;  or 

(c)  Any  change  has  occurred  in  the 
laws  of  the  Dominion  of  CTanada,  or  any 
subdivision  thereof,  creating  an  incon¬ 
sistency  with  the  protection  of  investors 
afforded  by  the  representations,  under¬ 
takings,  and  agreements  contained  in  or 
contemplated  by  the  application,  and 

(d)  The  Ccmimission  finds,  after  no¬ 
tice  and  opportunity  for  hearing,  that 
suspension  or  revocation  of  the  OTder 
requested  herein  is  in  the  public  interest 
and  is  necessary  for  the  protection  of 
investors. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  19, 
1972,  at  5:30  pm.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commls- 
sl(»i,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  by  affidavit  (or  in  case 
of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission's  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  the  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.7a-52a7  FUed  4-4-72;8;51  am] 


[812-3042] 

PENN  MUTUAL  LIFE  INSURANCE  CO. 

AND  PENN  MUTUAL  VARIABLE 

ANNUITY  ACCOUNT  II 

Notice  of  Application  for  Exemption 

March  30,  1972. 

Notice  is  hereby  given  that  The  Penn 
Mutual  life  Insurance  Co.  (Penn  Mu¬ 
tual),  a  mutual  life  insurance  company 
organized  under  the  laws  of  Pennsylva¬ 
nia,  and  Penn  Mutual  Variable  Annuity 
Account  n,  530  Walnut  Street,  Philadel¬ 
phia,  PA  19105  (Account  ID,  a  sepa¬ 
rate  account  of  Penn  Mutual  registered 
as  a  unit  Investment  trust  under  the  In¬ 
vestment  Company  Act  of  1940  (Act), 
(collectively  called  the  “Applicants”), 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Act  for  an  order  ex¬ 
empting  Applicants,  to  the  extent  noted 
below,  from  the  provisions  of  sections 
22(d) ,  26(a) ,  and  27(c)  (2)  of  the  Act.  AH 
interested  persons  are  referred  to  the  ap¬ 
plication  (HI  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarizeii 
below. 

Account  n  was  established  by  Penn 
Mutual  in  connection  with  the  proposed 
sale  of  three  tsres  of  individual  variable 
aimuity  contracts  (Contracts).  The 
Contracts  proposed  to  be  issued  by  Penn 
Mutual  are  (1)  periodic  purchase  pay¬ 
ment  deferred  contracts;  (2)  single  pur¬ 
chase  payment  deferred  contracts;  and 
(3)  single  purchase  pa3mient  Immediate 
contracts.  Under  the  periodic  purchase 
payment  and  single  purchase  pasmient 
deferred  contracts,  net  purchase  pay¬ 
ments  are  all(x:ated  for  accumulation  on 
a  fixed  or  variable  basis  to  provide  either 
fixed  or  variable  annuities  or  a  combina¬ 
tion  of  both.  Under  single  purchase  pay¬ 
ment  immediate  contracts,  there  is  no 
accumulation  period  and  only  variable 
benefits  are  provided. 

Net  purchase  payments  that  are  to  be 
accumulated  on  a  variable  basis,  and 
funds  allocated  to  provide  variable  bene¬ 
fits  under  the  Contracts,  are  invested 
through  Account  n  in  shares  of  Penn 
Mutual  Equity  Fund,  Inc.  (“Fund”),  a 
registered  open-end  management  invest¬ 
ment  company  Incorporated  in  Delaware. 
The  value  of  interests  in  Account  H,  be¬ 
fore  or  after  annuity  benefits  become 
payable,  will  vary  to  reflect  Investment 
performances  of  F\md  shares. 

Under  Pennsylvania  insurance  law,  the 
assets  of  Account  n  are  owned  by  Penn 
Mutual  and  not  held  in  trust  by  Penn 
Mutual.  However,  the  income,  gains,  or 
losses,  realized  or  unrealized,  of  Account 
n  are  credited  to  or  charged  against 
Account  n  in  accordance  with  the  Con¬ 
tracts,  and  without  regard  to  other  in¬ 
come,  gains  or  losses  of  Penn  Mutual.  In 
addlticHi,  the  assets  held  in  Account  n 
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may  not  be  chargeable  with  liabilities 
arising  out  of  any  other  buaineas  that 
might  be  OHiducted  by  Penn  Mutual. 

Applicants  request  exanption  from  the 
following  provisicms  of  the  Act  to  the 
extent  stated  below: 

Section  22(d)  provides,  In  pertinent 
part,  that  no  registered  investment  com¬ 
pany  or  principcd  imderwriter  thereof 
shall  sell  any  r^eemable  security  to  the 
public  except  at  a  public  offering  price 
described  in  the  prospectus. 

Applicants  request  exempticm  from 
the  provisions  of  secUon  22(d)  to  permit 
dividends  received  under  the  Contracts 
during  any  accumulation  period  to  ^ 
applied  to  the  purchase  of  additional 
variable  accumulation  units  in  Account 
n  without  the  imposition  of  charges  for 
sales  expoises.  Any  dividends  on  the 
Contracts  resulting  from  divisible  sur¬ 
plus  will  be  declared  on  a  uniform  and 
nondiscriminatory  basis  according  to 
each  class  of  the  Contracts. 

Applicants  also  request  an  exemption 
from  section  22(d)  to  permit  the  trans¬ 
fer  to  Account  n  of  amounts  accumu¬ 
lated  on  a  fixed  basis  contract  when: 
(1)  All  or  part  of  a  surrender  or  death 
benefit  imder  a  periodic  purchase  pay¬ 
ment  or  a  single  purchase  payment  de¬ 
ferred  contract  is  used  to  provide  a  vari¬ 
able  annuity;  (2)  on  the  annuity  date, 
all  or  part  of  the  value  of  the  fixed  ac- 
CTimulation  account  under  a  periodic 
purchase  payment  or  a  single  purchase 
pasrment  deferred  contract  is  used  to 
provide  a  variable  annuity;  and  (3)  all 
or  part  of  a  surrender  benefit,  death 
benefit,  or  annuity  benefit  under  a  con¬ 
tract  is  xised  to  provide  a  fixed  settle¬ 
ment  option  without  life  contingencies, 
and  thereafter  all  or  part  of  the  remain¬ 
ing  value  of  the  fixed  settlement  option 
is  used  by  the  payee  thereof  to  provide 
a  variable  annuity.  Applicsints  intend  to 
allow  the  transfer  of  such  amounts  with¬ 
out  the  imposition  of  a  sales  charge  since 
the  payments  giving  rise  to  such  amounts 
will  have  already  been  subject  to  sales 
charges  equal  to  those  which  would  have 
been  imp>osed  had  such  payments  origi¬ 
nally  been  paid  into  Account  n. 

An  exemption  from  section  22(d)  is 
also  requested  to  permit  amoimts  ac- 
ciunulated  under  other  Penn  Mutual  life 
insurance,  endowment,  and  fixed  an¬ 
nuity  contracts  to  be  transferred  to  Ac¬ 
count  n  for  the  purchase  of  any  con¬ 
tract  offered  by  Account  n.  From  the 
amounts  transferred,  Pom  Mutual  pro¬ 
poses  to  deduct  a  charge  of  IV^  percent 
for  sales  expenses  and  %  percent  for  ad- 
,  ministrative  expenses.  Applicants  repre¬ 
sent  that  these  reduced  charges  will  not 
result  in  imfair  discrimination  among 
ccaitract  owners  since  they  will  only  be 
applicable  to  amounts  arising  imder 
other  Penn  Mutual  contracts  with  re¬ 
spect  to  which  sales  and  administrative 
expense  charges  have  previously  been 
levied. 

With  respect  to  periodic  purchase  pay¬ 
ment  contracts  purchased  with  amounts 
transferred  from  at  least  1  year  old 
PKm  Mutual  life  Insurance,  endowmrat, 
or  fixed  annuity  contracts,  apidicants 
also  request  exemption  from  section 


22(d)  to  permit  charges  for  sales  and 
administrative  expenses  cm  periodic  pur¬ 
chase  payments- made  subs^uent  to  the 
initial  purchase  to  be  at  the  rate  appli¬ 
cable  to  second  or  later  year  payments 
cm  the  periodic  payment  contracts.  The 
periodic  purchase  paymait  contracts 
provide  for  a  sales  and  administrative 
expense  deduction  of  15  percent  with 
respect  to  purchase  payments  made  in 
the  fi^t  contract  year  and  7  percent 
with  respect  to  payments  made  there¬ 
after.  Applicants  submit  that  the  appli¬ 
cation  of  the  second  year  charges  in  the 
circumstances  described  will  not  be  un¬ 
fairly  discriminatory  since  perscms  who 
become  contract  owners  upon  transfer 
from  other  Penn  Mutual  life  Insurance, 
endowment,  or  fixed  annuity  ccmtracts 
will  already  have  paid  a  first  year  sales 
and  administrative  expose  charge. 

Applicants  request  exemption  from  the 
pro^ions  of  sections  26(a)  and  27(c)  (2) 
which,  as  here  pntinent,  provide  that 
periodic  pasonent  plan  cer^cates  of  a 
unit  investment  trust  may  not  be  sold 
unless  the  proceeds  of  all  payments,  other 
than  sales  locuis,  are  deix>sited  with  a 
qualified  bank  as  trustee  or  custodian, 
and  are  htid  under  an  agreement  of  cus¬ 
todianship.  Such  agreement  must  pro¬ 
vide,  in  part,  that:  (i)  The  custodian 
bank  sludl  have  possession  of  all  prop¬ 
erty  of  the  unit  investment  trust  and 
shall  segregate  and  hold  the  same  in 
trust;  (ii)  that  the  custodian  bank 
shall  not  resign  until  tither  the  unit 
investment  trust  has  been  liquidated 
or  a  successor  custodian  has  been  sq>- 
pointed;  (iii)  that  the  custodian  may  ad- 
lect  fees  from  the  income  and,  if  neces¬ 
sary,  from  the  corpus  of  the  unit  invest¬ 
ment  trust  for  services  performed  and  re¬ 
imbursement  of  expenses  incurred;  and 
(Iv)  that  no  payment  to  the  depositor  or 
principal  underwriter  shall  be  allowed 
the  custodian  bank  as  an  expense  except 
a  fee,  not  exceeding  such  reasonable 
amount  as  the  Conunission  may  pre¬ 
scribe,  as  compensation  for  p>erforming 
bookkeeping  and  other  administrative 
services  normally  performed  by  the  cus¬ 
todian.  Applicants  state  that  a  custodian¬ 
ship  or  trusteeship  of  the  assets  of  Ac¬ 
count  n  is  imnecessary  because  the  as¬ 
sets  of  the  account  will  only  consist  of 
Glares  of  the  Fund  which  will  be  issued 
under  an  open  account  arrangement 
without  the  use  of  stock  certificates.  Ap¬ 
plicants  also  state  that  Penn  Mutual  will 
operate  as  a  regulated  Insurance  com¬ 
pany  subject  to  the  extensive  supervision 
and  control  of  the  Pennsylvania  Insur¬ 
ance  Commission,  and  that  such  contixd 
and  supervision  will  provide  assurance 
against  misfeasance  and  afford  the  es¬ 
sential  protection  of  a  trusteeship. 

Applicants  assert  further  that  under 
Pennsylvania  law  neither  Account  n  nor 
Penn  Mutual  may  abrogate  its  obligation 
under  the  Contracts.  Therefore,  the  dan¬ 
gers  against  which  sections  26(a)  and 
27(c)  (2)  are  directed  are  not  present. 

Penn  Mutual  and  Account  n  have  con¬ 
sented  that  any  order  granting  the  re¬ 
quested  exemption  from  sections  26(a) 
and  27(c)  (2)  may  be  subject  to  the  con¬ 
ditions  that:  (1)  Any  charges  under  the 


Contracts  for  administrative  services 
shall  not  exceed  such  reasonable  amounts 
as  the  Commission  shall  prescribe,  and 
the  Commission  shall  reserve  Jurisdiction 
for  such  purpose;  and  (2)  the  payment 
of  sums  and  charges  out  of  the  assets  of 
Account  n  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the  C(»n- 
mission  by  reason  of  the  order. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro¬ 
mulgated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  ttie  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
20,  1972  at  5:30  pm.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con¬ 
troverted;  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  applicaticm  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  ,  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
Delegated  Authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.7a-6226  FUed  4r-4-72;8:61  am] 


[812-3113] 

PENN  MUTUAL  EQUITY  FUND,  INC. 
Notice  of  Application  for  Exemption 
March  30,  1972. 

Notice  Is  hereby  given  that  Penn  Mu¬ 
tual  Equity  Fund,  Inc.,  530  Walnut 
Street,  Philadelphia,  Pa.  19105  (“Appli¬ 
cant”)  ,  an  open-end  diversified  manage¬ 
ment  investment  company  registered 
under  the  IhvestmKit  Company  Act  of 
1940  (“Act”),  lias  filed  an  apf^catlon 
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pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  exemption  from  the  provi¬ 
sions  of  section  15(b)  of  the  Act  to  the 
extent  necessary  to  permit  Applicant’s 
shares  to  be  sold  without  an  underwrit¬ 
ing  contract.  All  interested  persons  arts 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Shares  of  the  Applicant  are  offered 
only  to  the  Penn  Mutual  Life  Insurance 
Co.  (“Penn  Mutual”) ,  and  separate  ac- 
coimts  of  Penn  Mutual,  at  a  price  equal 
to  the  net  asset  value  per  share.  The  Ap¬ 
plicant  is  currently  selling  its  shares  only 
to  Penn  Mutual  Variable  Annuity  Ac- 
coimt  I,  a  separate  accoimt  of  Penn 
Mutual  that  is  registered  imder  the  Act 
as  a  unit  investment  trust.  Applicant 
proposes  to  sell  its  shares  to  Penn  Mutual 
Variable  Annuity  Account  n  (“Account 
n”) ,  a  separate  account  of  Penn  Mutual 
that  is  also  registered  imder  the  Act  as 
a  unit  investment  trust.  All  net  purchase 
payments  under  variable  annuity  con¬ 
tracts  issued  by  Penn  Mutual  which  are 
allocated  to  Account  n  will  be  invested 
in  shares  of  the  Applicant.  An?licant 
has  no  present  intention  of  offering  its 
shares  directly  to  the  public. 

Section  15(b)  provides  that  no  prin¬ 
cipal  underwriter  for  a  registered  open- 
end  investment  company  may  offer  for 
sale  or  sell  any  security  of  which  such 
company  is  the  issuer  except  pursuant  to 
a  written  contract  with  such  company. 

Applicant  contends  that  while  Penn 
Mutual  may  be  deemed  an  underwriter 
of  the  shares  of  the  Applicant  within  the 
meaning  of  the  Act.  there  is  no  function 
to  be  served  by  an  underwriting  contract. 

Accordingly,  Applicant  requests  an  ex¬ 
emption  from  the  provisions  of  section 
15(b)  to  the  extent  necessary  to  permit 
sales  of  shares  of  the  Applicant  to  Ac¬ 
count  n  without  a  written  underwriting 
contract  complying  with  section  15(b) 
so  long  as  the  shares  of  Applicant  are 
not  offered  directly  to  the  public. 

Section  6(c)  authorizes  the  Commis- 
sicm  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  piuposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than 
April  20,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted;  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed;  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 


point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an  at¬ 
torney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
qu^t.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) , 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-6226  Filed  4-4-72;8.61  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[License No.  07/10-0040] 

FIRST  AMERICAN  CAPITAL  CORP. 

Notice  of  Surrender  of  License  to  Oper¬ 
ate  as  Small  Business  Investment 

Company 

Notice  is  hereby  given  that  First  Amer¬ 
ican  Capital  Corporation  (First  Ameri¬ 
can),  Suite  200,  American  Building.  Ce¬ 
dar  Rapids,  Iowa  52401,  has,  pursuant  to 
S  107.105  of  the  regulations  governing 
small  business  Investment  companies  (13 
CFR  107.105  (1971)),  surrendered  its  U- 
cense  to  operate  as  a  small  business  in¬ 
vestment  company  (SBIC). 

First  American  was  incorporated  on 
March  24,  1961,  under  the  laws  of  the 
State  of  Oklahoma  to  operate  solely  as 
an  SBIC  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (15 
UB.C.  661  et  seq.)  (Act) ,  and  it  was  is¬ 
sued  license  number  10-0040  by  the  Small 
Business  Administration  (SBA)  on 
June  19, 1961.  With  the  approval  of  SBA, 
First  American,  on  September  29.  1969, 
was  acquired  by  Iowa  Growth  Invest¬ 
ment  Company  (Iowa  Growth),  Suite 
200,  American  Building,  Cedar  Rapids, 
Iowa  52401,  an  Oklahoma  SBIC.  First 
American  has  operated  as  a  wholly 
owned  subsidiary  of  Iowa  Growth  pend¬ 
ing  its  dissolution  which  has  now  been 
comple^ied. 

Under  the  authority  vested  by  the  Act 
and  the  regulations  promulgated  there¬ 
under,  the  voluntary  surrender  of  the  li¬ 
cense  of  First  American  is  hereby  ac¬ 
cepted  and.  accordingly.  It  is  no  longer 
licensed  to  operate  as  an  SBIC. 

Dated:' March  28,  1972. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[FR  Doc.72-6222  FUeU  4-4-72:8:61  am] 


[Lioense  No.  02/02-6291] 

PUERTO  RICAN  FORUM  CAPITAL 
CORP. 

Notice  of  Issuance  of  License  To  Oper¬ 
ate  as  Minority  Enterprise  Small 

Business  Investment  Company 

On  November  18,  1971,  a  notice  was 
published  in  the  Federal  Register  (36 
FJt.  22028),  stating  that  the  Puerto 
Rican  Forum  Capital  Corp.,  156  Fifth 
Avenue,  New  York,  NY  10010,  had  filed 
an  application  with  the  Small  Business 
Administration,  pursuant  to  §  107.102  of 
the  SBA  rules  and  regulations  governing 
small  business  investment  companies  (13 
CFR  107.102  (1971))  for  a  license  to 
operate  as  a  minority  enterprise  small 
business  investment  company(MESBIC) . 

Interested  parties  were  given  to  the 
close  of  business  December  3,  1971,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having  con¬ 
sidered  the  application  and  all  other  per¬ 
tinent  information,  SBA  has  issued  Li¬ 
cense  No.  02/02-5291  to  the  Puerto  Rican 
Forum  Capital  Corp.,  pursuant  to  sec¬ 
tion  301(c)  of  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended. 

Dated;  March  29. 1972. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[FR  Doc.72-6221  Filed  4-4-72;8:61  am] 

TARIFF  COMMISSION 

[337-26] 

PANTY  HOSE 

Notice  of  Findings  and 
Recommendation 

Upon  completion  of  its  Investigation 
(337-25)  under  section  337  of  the  Tariff 
Act  of  1930,  in  response  to  a  complaint 
of  Tights,  Inc.,  the  Commission  finds 
violation  of  section  337(a)  of  the  Tariff 
Act  of  1930  by  unfair  methods  of  com¬ 
petition  and  unfair  acts  in  the  importa¬ 
tion  and  sale  of  panty  hose  manufactured 
in  accordance  with  the  claim  of  U.S. 
Patent  No.  Re.  25,360  owned  by  com¬ 
plainant.  the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

Accordingly,  the  Commission  recom¬ 
mends  that,  in  accordance  with  section 
337(e)  of  the  Tariff  Act  of  1930,  the 
President  direct  the  Secretary  of  the 
Treasury  to  instruct  customs  officers  to 
exclude  frcMn  entry  into  the  United  States 
panty  hose  manufactured  in  accordance 
with  the  claim  of  U.S.  Patent  No.  Re. 
25,360  until  expiration  of  the  patent,  ex¬ 
cept  where  the  importation  is  made  under 
license  of  the  registered  owner  of  said 
patent. 

Under  the  statute  (19  U.S.C.  1377(c) )  a 
rehearing  before  the  Commission  may  be 
requested.  In  accordance  with  S  201.14  of 
the  Commission’s  rules  of  practice  and 
procedure  (19  CFR  201.14)  a  motion  for 
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a  rehearing  may  be  granted  for  good 
cause  shown.  Any  such  motion  for  a  re¬ 
hearing  must  be  in  writing  and  filed  with 
the  Secretary  of  the  U.S.  Tariff  Com¬ 
mission,  Washington,  D.C.  20436,  within 
twenty  (20)  days  after  publication  of  this 
notice.  The  motion  must  state  clearly  the 
grounds  which  are  relied  upon  for  the 
granting  of  a  rehearing  and  must  be  ac¬ 
companied  by  19  true  copies. 

Issued:  March  31,  1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.72-6187  FUed  4-4-72;8:40  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  31,  1972. 

Cases  assigned  for  hearing,  posl^ne- 
ment,  cancellation  or  oral  argummt  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  106120  Sub  3,  Badger  Coaches,  Inc.,  now 
being  assigned  bearing  June  7,  1972,  at 
Chicago,  HI.,  In  a  hearing  room  to  be  later 
designated. 

MC-F-11200,  MC  59583  Sub  131,  Mason  & 
Dixon  Lines — ^Purchase — Econ  Lines,  now 
being  assigned  hearing  June  12,  1972,  at 
Chicago,  HI.,  In  a  bearing  room  to  be  desig¬ 
nated  later. 

MC  11290,  MC  98913  Sub  3,  Gordons  Trans¬ 
ports — Control — J.  B.  Reed  Motor  Express, 
now  being  assigned  hearing  June  19,  1972, 
at  Chicago,  HI. 

MC  119657  Sub  9,  George  Transit  Line,  Inc., 
now  being  assigned  bearing  June  15,  1972, 
at  Chicago,  HI.,  In  a  hearing  room  to  be 
designated  later. 

No.  35407,  Increased  rates  and  charges  by 
Matson  Navigation,  No.  35407,  Sub  1;  In¬ 
creased  rates  and  charges,  Seatraln  Lines, 

,  Calif.,  No.  35407  Sub  2;  Increased  rates  and 
charges,  Matson  Navigation  Co.,  No.  35407 
Sub  3;  increased  rates  and  charges,  Matson 
Navigation  Co.,  No.  35407  Sub  4;  Increased 
rates  and  charges,  Seatraln  Lines,  Calif., 
No.  35407  Sub  5;  Ixunber  and  related  com¬ 
modities,  West  Coast  to  Hawaii,  and  No. 
35407  Sub  6;  various  commodities,  between 
California  and  Hawaii,  now  being  assigned 
hearing  July  10,  1972,  at  San  Francisco, 
Calif.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC-F-11043,  Colonial  Motor  Freight  Line, 
Inc. — Control — Griggs  Trucking  Co.,  now 
being  assigned  bearing  May  24,  1972,  at 
Cfdumbia,  S.C..  In  a  hearing  room  to  be 
later  designated. 

MC-C-7506,  W.  T.  Mayfield  Sons  Trucking 
Co.,  Inc. — Investigation  and  revocdtlon  of 
certificates,  now  being  assigned  hearing 
May  18,  1972,  at  Atlanta,  Oa.,  In  a  hearing 
room  to  be  later  designated. 


MC-C-771S,  Mangum  Trucking  Company, 
Inc. — Investigation  and  revocation  of  cer¬ 
tificates,  now  being  assigned  hearing  May 
22,  1972,  at  Atlanta,  Oa.,  In  a  hearing  room 
to  be  later  designated. 

MC  106644  Sub  130,  Superior  Trucking  Com¬ 
pany,  Inc.,  now  being  assigned  hearing 
May  23,  1972,  at  Atlanta,  Oa.,  In  a  bearing 
room  to  be  later  designated. 

MC  136606,  Inman  Transport,  Inc.,  now  being 
assigned  bearing  May  15,  1972,  at  Atlanta, 
Ga.,  In  a  bearing  room  to  be  later  desig¬ 
nated. 

MC  136136,  Arnold  J.  Hellos,  d.b.a.  A.  J.  KeUos 
Construction  Co.,  now  being  assigned 
hearing  May  17,  1972,  at  Atlanta,  Oa.,  in  a 
hearing  room  to  be  later  designated. 

MC  65475  Sub  9,  Jetco,  Inc.,  now  assigned 
May  22,  1972,  at  Washington,  D.C.,  is  can¬ 
celed  and  application  dismissed. 

MC  120526  Sub  2.  Griggs  Trucking  Co.,  now 
being  assigned  hearing  May  24,  1972,  at 
Columbia,  S.C.,  in  a  bearing  room  to  be 
later  designated. 

MC  103435  Sub  216,  Unlted-Bucklngham 
Freight  Lines,  Inc.,  now  being  assigned 
hearing  June  16,  1972,  at  Billings,  Mont., 
In  a  hearing  room  to  be  later  designated. 

MC  109533  Sub  44,  Ovemlte  Transportation, 
now  being  assigned  hearing  July  11,  1972, 
In  the  Ramada  Inn,  Broadway  and  Route  4, 
Lexington,  Ky. 

MC-C-7405,  William  E.  Hesselgrave,  d.b.a. 
Budget  Sound  lours,  and  George  V.  Hessel¬ 
grave,  d.b.a.  Belllngbam-Femdale  Stages, 
investigation  of  operations,  now  assigned 
AprU  25,  1972;  MC  135987  Sub  1,  Carbol 
Trail  ways.  Ltd.,  now  assigned  April  24, 1972, 
and  MC  136189,  George  V.  Hesselgrave, 
d.b.a.  Hesselgrave  Charter  Service,  now  as¬ 
signed  April  25,  1972,  and  No.  35474,  Pacific 
Paper  Products,  Inc.-V-Garrett  Freight- 
lines,  Inc.,  et  al.,  now  assigned  April  26, 
1972,  at  Seattle,  Wash.,  will  be  held  In  Room 
4054,  Federal  Office  Bldg.,  909  1st  Ave., 
Seattle,  Wash. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5243  Filed  4-4-72:8:53  am] 


FOURTH  SECTION  APPUCATION 
FOR  RELIEF 

March  31, 1972. 

Protests  to  the  granting  of  an  appllca- 
tirai  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long-and-Short-Haul 

PSA  No.  42393 — Paper  and  Paper 
Articles  from  Keltys,  Tex.  FQed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-305),  for  interested  rail  carriers. 
Rates  on  paper  and  paper  articles,  in 
carloads,  as  described  in  the  application, 
from  Keltys,  Tex.,  to  points  in  southern 
and  eastern  territories;  also  returned 
shipments  of  newsprint  paper  winding 
cores  in  the  reverse  direction. 

Grounds  for  relief — ^Market  cwnpeti- 
tion. 

Tariffs — Supplements  61,  60,  and  41  to 
Southwestern  Freight  Bureau,  Agent, 
tariffs  ICX:  4781,  4657,  and  4891,  respec- 
tivrty. 


Rates  are  published  to  become  effective 
on  May  7, 1972. 

By  the  Cmnmlsslon. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  72-6242  Filed  4-4-72;8:53  am] 


[Notice  11] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  31,  1972. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  Mily  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviati(Hi  Rules-Motor  Carriers  of  Pas¬ 
sengers,  1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  (^R  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  flled  with  the  Interstate  C(xn- 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  cixnmencement  of  the 
proposed  operations  unless  flled  within  30 
days  from  the  date  of  publicaticm. 

Successively  flled  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  carriers  of 
Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  29957  (Deviation  No.  14), 
CONTINENTAL  SOUTHERN  LINES, 
INC.,  Post  Office  Box  8435,  Jackson,  MS 
39204,  flled  March  21,  1972.  Carrier  pro¬ 
poses  to  ojjerate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows;  (1)  From 
Jackson,  Miss.,  over  Interstate  Highway 
55  to  Junction  Interstate  Highway  10, 
thence  over  Interstate  Highway  10  to 
New  Orleans,  La.,  (2)  from  Jackson, 
Miss.,  over  Interstate  Highway  55  to 
Junction  UJS.  Highway  51  (about  8  miles 
south  of  Pontchatoula,  La.) ,  thence  over 
U.S.  Highway  51  to  Junction  Interstate 
Highway  10  (near  LaPlace,  La.),  thence 
over  Interstate  Highway  10  to  New 
Orleans,  La.,  and  (3)  from  Junction 
Interstate  Highway  55  and  U.S.  Highway 
190,  over  UJ3.  Highway  190  to  Junction 
access  roads  on  the  north  end  of  the 
Lake  Pontchartrain  Causeway,  and  re¬ 
turn  over  the  same  routes,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  pertinent  service  routes  as 
follows:  (1)  Prom  Mendenhall,  Miss., 
over  Mississippi  Highway  13  to  Columbia, 
Miss.,  thence  over  Mississippi  Highway 
24  to  Junction  Mississippi  Highway  35, 
thence  over  Mississippi  Highway  35  via 
Jamestown  and  Sandy  Hook,  Miss.,  to 
the  Mississippi-Louisiana  State  line. 
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thence  over  Louisiana  21  to  Bush,  La., 
thence  over  Louisiana  Highway  484  to 
Talisheek,  La.,  thence  over  Louisiana 
Highway  58  to  Pearl  River,  La.,  thence 
over  UB.  Highway  11  to  junction  UJ3. 
Highway  90,  thence  over  UB.  Highway 
90  to  New  Orleans,  La.,  (2)  from  Gulf¬ 
port,  Miss.,  over  U.S.  Highway  49  to 
Jackson,  Miss.,  thence  over  U.S.  High¬ 
way  51  via  Grenada,  Miss.,  to  Memphis, 
Tenn.,  and  (3)  from  New  Orleans,  La., 
over  access  roads  to  Lake  Pontchartrain 
Causeway,  Uience  over  Lake  Pontchar¬ 
train  Causeway  to  access  roads  on  the 
north  end  thereof,  thence  over  access 
roads  to  Junction  UB.  Highway  190  near 
Mandeville,  La.,  thence  over  U.S.  High¬ 
way  190  to  Covington,  La.,  thence  over 
Louisiana  Highway  21  to  a  point  about  2 
miles  from  Bush,  La.,  thence  over  un- 
niunbered  highway  to  Bush,  La.,  and  re¬ 
turn  over  the  same  routes. 

No.  MC  29957  (Deviation  No.  15). 
CONTINENTAL  SOUTHERN  LINES, 
INC.,  Post  OfSce  Box  8435,  Jackson.  Miss. 
39204,  filed  March  21,  1972.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  From 
Memphis.  Tenn.,  over  Interstate  High¬ 
way  55  to  St.  Louis,  Mo.,  with  the  fol¬ 
lowing  access  routes:  (a)  From  Junction 
Interstate  Highway  55  and  Business 
Route  UB.  Highway  61,  about  5  miles 
south  of  Cape  Girardeau,  Mo.,  over 
Business  Route  U.S.  Highway  61  to  Cape 
Girardeau,  Mo.,  (b)  from  Junction  Inter¬ 
state  Highway  55  and  Business  Route 
UB.  Highway  61.  about  6  miles  north  of 
Cape  Girardeau,  Mo.,  over  Business  Route 
UB.  Highway  61  to  Cape  Girardeau,  Mo., 
and  (c)  from  Jimction  Interstate  High¬ 
ways  55  and  57,  near  Sikeston,  Mo.,  over 
Interstate  Highway  57  to  Cairo,  Bl., 
and  (2)  from  Memphis,  Teim.,  over  Inter¬ 
state  Highway  55  to  Junction  U.S.  High¬ 
way  61  (near  Holland,  Mo.),  thence  over 
U.S.  Highway  61  to  Jimction  Interstate 
Highway  55  (near  Hayte,  Mo.),  thence 
over  Interstate  Highway  55  to  jimction 
U.S.  Highway  61  (near  Jackson.  Mo.), 
thence  over  U.S.  Highway  61  to  Junction 
Interstate  Highway  55  (near  Brewer. 
Mo.) ,  thence  over  Interstate  Highway  55 
to  St.  Louis,  Mo.,  with  the  following 
access  routes: 

(a)  From  Junction  Interstate  Highway 
55  and  Business  Route  UB.  Highway  61. 
about  5  miles  south  of  Cape  Girardeau, 
Mo.,  over  Business  Route  U.S.  Highway 
61  to  Cape  Girardeau,  Mo.,  (b)  from 
Junction  Interstate  Highway  55  and  Busi¬ 
ness  Route  U.S.  Highway  61,  about  6 
miles  north  of  Cape  Girardeau,  Mo.,  over 
Business  Route  U.S.  Highway  61  to  Cape 
Girardeau,  Mo.,  and  (c)  from  Junction 
Interstate  Highway  55  and  Interstate 
Highway  57,  over  Interstate  Highway  57 
to  Junction  U.S.  Highway  60,  thence  over 
UB.  Highway  60  to  Cairo,  Bl.,  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  From  Memphis,  Tenn.,  over 


UB.  Highway  64  to  Junction  Tennessee 
Highway  100,  thence  over  Tennessee 
Highway  100  to  Junction  Tennessee 
Highway  18.  thence  over  Tennessee  High¬ 
way  18  to  Junction  UB.  Highway  45, 
thence  over  U.S.  Highway  45  to  Jackson, 
Tenn.,  thence  over  UB.  Highway  45  to 
Junction  UB.  Highway  45E,  thence  over 
UB.  Highway  45E  to  Junction  UB.  High¬ 
way  51,  thence  over  U.S.  Highway  51  to 
Cairo,  Bl.,  thence  over  Blinois  Highway 
3  to  East  St.  Louis,  HI.,  thence  over  Eads 
Bridge  to  St.  Louis,  Mo.,  (also  from  Cape 
Girardeau.  Mo.,  over  Missouri  Highway 
74  to  and  across  the  Mississippi  River 
to  Blinois  lUghway  146),  thence  over 
Blinois  Highway  146  to  Junction  Illinois 
Highway  3,  and  (2)  from  Red  Bud,  HI., 
over  Blinois  Highway  159  to  Belleville. 
HI.,  thence  over  UB.  Highway  460  to  East 
St.  Louis,  Bl..  and  return  over  the  same 
routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5239  Filed  4-4-72;  8: 62  am] 


[Notice  25] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  31,  1972. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1100.247 
of  the  Ckmimission’s  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3, 1963,  which  became  effec¬ 
tive  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth  in 
the  application  as  flled,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  or  Property 

No.  MC  47142  (Sub-No,  106)  (Repub¬ 
lication)  .  flled  March  12, 1970,  published 
in  the  Federal  Register  issues  of  April  9, 
1970,  and  December  15,  1971,  and  re- 
published  this  issue.  Applicant:  C.  L 
WHITTEN  TRANSFER  CO.,  a  corpora¬ 
tion,  4417  Earl  Court,  Huntington,  WV 
25705.  Applicant’s  representative:  Joseph 
G.  Dail,  Jr.,  1111  E  Street  NW.,  Wash¬ 
ington,  DC  20004.  An  order  of  the  Com¬ 
mission,  Division  1.  acting  as  an  Appel¬ 
late  Division,  dated  February  25,  1972, 
and  served  March  8,  1972,  finds,  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1)  com¬ 
modities  bearing  a  security  classification 
by  the  U.S.  Government,  and  (2)  weap¬ 
ons.  ammunition,  and  drugs  which  are 
designated  sensitive  by  the  U.S.  Govern¬ 
ment  between  points  in  Connecticut,  Del¬ 
aware,  Florida,  Blinois,  Indiana,  Iowa, 


Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  New  HamiMhire,  New 
Jersey.  New  York,  North  Carolina,  Ohio. 
Pennsylvania.  Rhode  Island.  Tennessee, 
Vermont.  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  C(dumbia,  re¬ 
stricted  against  the  transportation  of 
shipments  weighing  in  the  aggregate 
more  than  5,000  pounds  from  one  con¬ 
signor  to  one  consignee  on  any  one  day. 
Restriction:  The  authority  granted 
herein  above  shall  be  limited  in  point 
of  time,  to  a  period  expiring  5  years  from 
date  of  issue  of  the  certiflcate  herein. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
grants  of  authority  as  published,  may 
have  an  interest  in  and  would  be  preju¬ 
diced  by  the  lack  of  proper  notice  of  the 
authorities  granted  herein,  a  notice  of 
the  authorities  granted  herein  will  be 
published  in  the  Federal  Register  and 
issuance  of  certiflcate  in  these  proceed¬ 
ings  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  peti¬ 
tion  for  leave  to  intervene  in  these  pro¬ 
ceedings  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  109397  (Sub-No.  177)  (Repub¬ 
lication),  flled  September  2,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
October  2,  1969,  and  November  10,  1971, 
and  republished  this  issue.  Ai^licant: 
TRI-STATE  TRANSIT  CO.,  a  Corpora¬ 
tion.  Post  OfQce  Box  113,  Joplin,  MO 
64801.  Applicant’s  representatives:  Max 
G.  Morgan,  600  Leininger  Building,  Okla¬ 
homa  City,  Okla.  73112,  and  Frank 
Hand.  740  15th  Street  NW..  Washing¬ 
ton,  DC  20005.  An  order  of  the  Commis¬ 
sion,  Division  1,  acting  as  an  Appellate 
Division,  dated  February  25,  1972,  and 
served  March  8,  1972,  finds,  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant,  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  (1)  commodi¬ 
ties  bearing  a  security  classification  by 
the  U.S.  Government,  and  (2)  weapons, 
ammunition,  and  drugs  which  are  desig¬ 
nated  sensitive  by  the  U.S.  Government, 
between  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii),  restricted 
against  the  transportation  of  shipments 
weighing  in  the  aggregate  more  than 
5,000  pounds  from  one  consignor  to  one 
consignee  on  any  one  day;  that  appli¬ 
cant  is  fit,  willing  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder.  That  the 
grant  of  authority  herein,  and  appli¬ 
cant’s  existing  authority  that  it  dupli¬ 
cates  shall  be  construed  as  conferring 
only  a  single  operating  right.  The  au¬ 
thority  granted  herein  shall  be  limited 
in  point  of  time,  to  a  period  expiring  5 
years  from  the  date  of  issuance  of  the 
certiflcate  herein.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
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the  authority  described  in  the  findings 
in  t-hia  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Fedbbal  Ricistes  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file 
and  ap>propriate  petition  for  leave  to  in¬ 
tervene  in  this  proceeding  setting  forth 
in  detail  the  precise  maimer  in  which  it 
has  been  so  prejudiced. 

No.  MC  124692  (Sub-No.  60)  (Repub¬ 
lication)  ,  filed  March  20,  1969,  published 
in  the  Federal  Register  issues  of  April  24, 
1969,  and  June  19,  1969,  and  republished 
this  issue.  Applicant:  SAMMONS 
TRUC:?KING,  Post  Office  Box  933,  Mis¬ 
soula,  MT  59801.  Applicant’s  representa¬ 
tive:  Gene  P.  John^n,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  A  re¬ 
port  and  order  of  the  Commission,  Divi¬ 
sion  1,  acting  as  an  Appellate  Division, 
Decided  March  2, 1972,  and  served  March 
14,  1972,  finds,  that  the  present  and  fu¬ 
ture  piffilic  convenience  and  necessity 
require  operation  by  applicant  as  a  com¬ 
mon  carrier  by  motor  vehicle,  in  inter¬ 
state  or  foreign  commerce,  over  irregular 
routes,  of  iron  and  steel  articles,  from  the 
plantsite  of  CF&I  Steel  Corp.,  at  Pueblo, 
Colo.,  to  points  in  Idaho,  Montana,  Ore¬ 
gon,  and  Washington,  restricted  against 
the  transportation  of  oilfield  commodi¬ 
ties  as  defined  in  Mercer  Extension-Oil 
Field  CommodiUes,  74  MCC  459  (1946) ; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  I'egulations  thereimder; 
that  a  certificate  authorizing  such  opera¬ 
tion  should  be  granted  subject  to  the  con¬ 
dition  that  said  findings  shall  be  subject 
to  prior  publication  in  the  Federal  Reg¬ 
ister  of  a  notice  of  the  authority  actu¬ 
ally  granted,  and  conditioned  upon  the 
filing  by  applicant  with  this  Commission, 
pursuant  to  section  217  of  the  Interstate 
Commerce  Act,  of  appropriate  new  and 
revised  tariffs  in  compliance  with  the 
requirements  established  in  Restrictions 
on  Service  by  Motor  Common  Carriers, 
111  MCC  151  (1970),  as  described  above: 
The  report  and  order  further  finds  that 
the  coifficate  authorizing  the  above 
oiierations  should  be  conditioned  also 
upon  applicant’s  acceptance  of  and  com¬ 
pliance  with  the  following  ccmditions: 

(1)  ’That  the  authority  granted  herein 
shaU  be  limited  in  point  of  time  to  a 
period  expiring  3  years  from  the  date  of 
the  certificate;  that  at  the  close  of  each 
full  year  for  a  period  of  3  years  after  the 
date  of  the  issuance  of  the  certificate 
herein,  applicant  shall  file  with  the 
Commission’s  Bureau  of  Economics  a 
“Performance  Report’’  shall,  among 
other  things,  identify  and  describe  with 
respect  to  origin,  volume,  and  destina¬ 
tion  (a)  the  truckload,  and  (b)  the  less- 
than-truckload  traffic  transported  by  it 
under  the  authority  granted  herein. 
(2)  That  within  3  months  r«lor  to  the 
expiration  of  the  3-year  term,  applicant, 
if  it  so  desires,  shall  file  with  the  Com- 
missicm  (with  copies  to  be  served  upon 
the  Protestants  in  this  proceeding),  a 


petiticHi  for  permanent  extension  of  the 
certificate  issued  herein,  accompanied 
by  a  brief  but  detailed  summary  of  the 
material  contained  in  the  two  priw  “Per¬ 
formance  Reports’’  as  well  as  other  mat¬ 
ter  ccmsidered  pertinent  by  applicant 
with  respect  to  whether  the  authority 
granted  should  at  that  time  be  extended 
permanently.  (3)  That  jurisdiction  will 
be  retained  in  order  that  the  Conunission 
may  delete,  modify,  or  impose  such  fur¬ 
ther  terms,  conditions,  and  limitations 
as  the  Commission  in  the  future  may 
find  necessary  to  insure  that  applicant’s 
operations  comport  with  its  obligation  to 
serve  the  general  public  within  the  limits 
of  its  facilities,  at  its  published  rates, 
without  discrimination.  Because  it  is 
possible  that  other  parties  who  have  re¬ 
lied  upon  the  notice  in  the  Federal 
Register  of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  in  the 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  the 
certificate  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  iieriod  any  proper 
party  in  interest  in  the  proceeding  set¬ 
ting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced. 

No.  MC  125403  (Sub-No.  6)  (Repub¬ 
lication)  ,  filed  April  13, 1970,  published  in 
the  Federal  Register,  issues  of  May  14, 
1970,  and  May  28,  1970,  and  June  25, 
1970,  and  republished  this  issue.  Appli¬ 
cant:  S.  T.  L.  TRANSPORT,  INC.,  1000 
Jeferson  Rosul,  Post  Office  Box  9796, 
Rochester.  NY  14623.  Applicant’s  repre¬ 
sentative:  Raymond  A.  Richards.  23 
West  Main  Street,  Webster,  NY  14580. 
A  rer>ort  and  order  of  the  Commission, 
Division  1,  decided  March  1,  1972,  and 
served  March  14,  1972,  finds  that  the 
present  and  future  paiblic  convenience 
and  necessity  require  operaticm  by  ap¬ 
plicant  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  of  canned 
foodstuffs  from  Phelps,  Shortsville,  and 
Gorham,  N.Y.,  and  the  plantsites  and 
storage  facilities  of  Comstock-Green- 
wood  Foods.  Inc.,  a  di\{ision  of  Borden. 
Inc.,  at  Rushville  and  Waterloo,  N.Y., 
to  points  in  Connecticut,  Maine.  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
and  Vermont;  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origin  points  and  destined*  to 
points  in  the  named  destination  States; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Com- 
mis6i(m’s  rules  and  regulaticms  there¬ 
imder;  that  a  certificate  authorizing 
such  operation  should  be  granted  sub¬ 
ject  to  the  condition  below,  and  subject 
to  the  further  condition  that  the  certifi¬ 
cate  shall  be  limited,  in  point  of  time, 
to  a  period  expiring  3  years  from  its  date 
of  issue.  Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  no¬ 
tice  of  the  application  as  published  may 
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have  an  interest  in  and  would  be  preju¬ 
diced  by  the  lack  of  proper  notice  of  the 
authority  described  in  the  findings  of 
this  report,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap¬ 
propriate  relief  setting  forth  in  det^ 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  FF-52  (Notice  of  Filing  of  Pe¬ 
tition  for  Modification  of  Permit),  filed 
March  20,  1972.  Petitioner:  WES- 

’TRANSCO  FREIGHT  CX5MPANY,  a 
corporation,  501  South  Anderson  Street, 
Los  Angeles,  CA  90033.  Petitioner’s  rep¬ 
resentative:  R.  Y.  Schureman,  1545  Wil- 
shire  Boulevard,  Los  Angeles,  CA  90017. 
Petitioner  holds  authority  in  FP-52,  the 
part  here  pertinent,  to  operate,  in  inter¬ 
state  commerce,  as  a  freight  forwarder 
of  commodities  generally,  “*  *  •  (2) 
from  all  points  in  the  Unit^  States  east 
of  and  including  Minnesota,  Iowa,  Mis¬ 
souri,  Arkansas,  and  Louisiana  to  points 
in  all  States  west  thereof,  other  than 
North  Dakota  and  Texas,  and  to  points 
in  Louisiana  and  Florida,  not  including, 
however,  any  traffic  destined  to  points  in 
the  Province  of  British  Columbia  and 
on  Vancouver  Island.  Canada;  *  •  ’’’By 
the  instant  petition,  petitlcmer  requests 
the  Commission  to  modify  its  Sixth 
Amended  Permit  and  Order  so  as  to  de¬ 
lete  from  numbered  (2)  of  the  operating 
authority  set  forth  therein  the  following 
restriction:  “•  •  •  (2)  •  •  •  not  includ¬ 
ing,  however,  any  traffic  destined  to 
points  in  the  Province  of  British  Colum¬ 
bia  and  on  Vancouver  Island,  Canada; 
•  •  •’’  Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  vtrlthin  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  4781  (Notice  of  Filing  of  Peti¬ 
tion  for  Reopening  for  Further  Hearing) , 
filed  February  14,  1972.  Petitioner:  DON 
P AFFILE,  doing  business  as,  PAPPILE 
TRUCiJK  LINES,  Lewiston,  Idaho.  Peti¬ 
tioner’s  representative:  Donald  P.  Paffile, 
Lewiston,  Idaho.  Petitioner  holds  author¬ 
ity  in  certificate  No.  MC-117304  (Sub- 
No.  8)  issued  July  30,  1963,  authorizing, 
as  pertinent,  the  transportotlon  (A)  of 
machinery,  mining  equipment,  mining 
supplies,  mine  ores  except  coal,  and 
building  materials,  between  points  in 
Montana  im  and  east  of  a  line  beginning 
at  Monida  Pass,  Mont.,  and  extending 
northerly  to  the  boundary  of  the  United 
States  and  Canada,  near  Babb,  Mont., 
on  the  one  hand,  and,  on  the  other, 
points  in  Montana,  Idaho,  Oregon,  and 
Washington,  restricted  to  the  transporta¬ 
tion  of  the  above-specified  commodi¬ 
ties  where  either  the  origin  or  destina¬ 
tion  or  both  is  a  mine  or  mining  camp; 
and  (B)  of  heavy  machinery,  mining 
equipment,  supplies  and  mine  ores  not 
including  coal,  between  points  in  Idaho, 
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Washington,  Oregon,  and  that  part  of 
Montana  west  of  a  line  extending  In  a 
northeriy  direction  from  Monida  Pass, 
Mcmt..  to  the  boundary  of  the  United 
States  and  Canada  near  Babb.  Mont. 
Petitioner  acquired  this  authority  by 
purchase  from  Ernest  George  Smith  in 
No.  MC-PC-65489,  by  order  entered 
April  30,  1903.  The  authority  Included 
in  part  (B)  above  was  originally  con¬ 
tained  in  certificate  No.  MC-4781,  issued 
February  27,  1972,  and  the  authority  in¬ 
cluded  in  part  (A)  above  was  originally 
contained  in  certificate  No.  MC-4781 
(Sub-No.  1),  issued  January  27,  1940. 
Both  certificates  were  intended  to  re¬ 
flect  operations  performed  by  the  origi¬ 
nal  owner  prior  to  1935. 

Petitioner  indicates  that  while  the  au¬ 
thority  in  part  (A)  is  conflned  to  min¬ 
ing  supplies,  part  (B)  is  not  so  ccmflned, 
and  that  the  authority  to  transport  “sup¬ 
plies”  in  part  (B)  authorizes  the  trans¬ 
portation  of  supplies  of  a  general  nature. 
Petitioner  states  that  the  original  owner 
of  the  certiflcates  indicated  that  he  had 
been  transp>orting  groceries,  hardware, 
and  general  supplies  under  part  (B) ,  and. 
upon  purchasing  such  rights,  petitioner 
continued  this  practice.  PetiUoner’s  op¬ 
erations  were  questioned  by  the  Commis¬ 
sion  in  No.  MC-C-4706  and  No.  MC-C- 
4706  (Sub-No.  1),  and  by  order  served 
February  25,  1969,  in  No,  MC-C-4706 
(Sub-No.  1)  Division  1  found  that  the 
term  “supplies”  as  contained  in  part  (B) 
above,  is  limited  by  the  modifier  “min¬ 
ing,”  and  that  accordingly  petitioner 
could  not  transport  imder  its  authority 
anything  other  than  supplies  intended 
to  be  used  in  furtherance  of  a  mining  en¬ 
deavor.  By  this  petition,  petitioner  seeks 
to  reopen  the  proceeding  in  No.  MC-4781 
for  an  Interpretation  as  to  actual  mean¬ 
ing  of  the  authority  in  part  (B)  above  at 
the  time  such  authority  was  originally 
issued.  Petitioner  contends  that  its  au¬ 
thority  should  be  amended  to  reflect 
such  operations.  Any  interested  person 
desiring  to  participate  and  to  be  heard 
in  the  matter  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition,  within  30  days  of 
this  publication  in  the  Federal  Register. 

No.  MC  30226  (Sub-No.  5  and  Sub-No. 
8)  (Notice  of  Filing  of  Petition  To  Add 
a  Shipper),  filed  March  23,  1972.  Peti¬ 
tioner:  HOWELL  TRUCKING  COM¬ 
PANY,  INC.,  Jersey  City,  N.J.  Petition¬ 
er’s  representative:  Martin  Werner,  2 
West  45th  Street,  New  York,  NY  10036. 
Petitioner  holds  Permit  MC  30226  Sub  5, 
Issued  March  16,  1961,  which  authorizes 
the  following  transportation,  over  irregu¬ 
lar  routes:  Frozen  foods  and  hods,  other 
than  frozen,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  New 
York,  N.Y.,  and  Jersey  City,  N.J.,  to 
points  in  New  Jersey,  Fairfield  County, 
Conn.,  and  Dutchess,  Nassau,  Orange, 
Putnam,  Rockland,  Suffolk,  Ulster,  and 
Westchester  Counties,  N.Y.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized. 
Restriction:  The  service  authorized  here¬ 
in  is  subject  to  the  following  conditions: 
The  operations  authorized  herein  are  re¬ 
strict^  against  transporting  the  above- 
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specified  commodities  in  bulk,  in  tank 
or  hopper-type  vehicles.  The  operations 
authorized  herein  are  limited  to  a  trans¬ 
portation  service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
the  following  shippers:  The  Great  At¬ 
lantic  and  Pacific  Tea  Co.,  Inc.;  of  New 
York,  N.Y..  Gristede  Bros.,  Inc.,  of  New 
York,  N.Y.  Petitioner  also  holds  Permit 
No.  MC  30226  (Sub-No.  8)  dated  June  24, 
1966,  which  authorizes  the  following 
transportation,  over  irregular  routes: 
Returned  shipments  of  foods,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank  and 
hopper-tsrpe  vehicles).  Prom  points  in 
New  Jersey,  Fairfield  Coimty,  Conn.,  and 
Dutchess,  Nassau,  Orange,  Putnam, 
Rockland,  Suffolk,  Ulster,  and  West¬ 
chester  Counties,  N.Y.,  to  New  York,  N.Y., 
and  Jersey  City,  N.J.,  with  no  transpor¬ 
tation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized.  Restric¬ 
tion:  The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con¬ 
tract,  or  contracts,  with  the  following 
shippers:  The  Great  Atlantic  and  Pacific 
Tea  Co.,  Inc.,  of  New  York,  N.Y.,  Gristede 
Bros.,  Inc.,  of  New  York,  N.Y.  Under  said 
two  (2)  permits,  petitioner  is  authorized 
to  serve  2  named  shippers:  The  Great 
Atlantic  and  Pacific  Tea  Co.,  Inc.,  and 
Gristede  Bros.,  Inc.  By  this  petition,  peti¬ 
tioner  seeks  to  add  the  name  of  Ander¬ 
son  Clayton  k  Co.  of  Dallas,  Tex.,  as  an 
additional  contracting  shipper  for  whom 
service  may  be  performed  under  the 
above  niunber  permits.  Any  interested 
person  desiring  to  participate  may  file  an 
original  and  six  c(H>ies  of  his  written 
representations,  views  or  argument  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  pubUcation  in 
the  Federal  Register. 

No.  MC  38478  (Notice  of  Filing  of  Peti¬ 
tion  To  Correct  and  Clarify  Certificate) , 
filed  March  6,  1972.  Petitioner:  FRANK 
RUMSEY  AND  BERNARD  RUMSEY,  a 
partnership,  doing  business  as  RUMSEY 
TRANSFER,  COMPANY,  Wheatland, 
Wyo.  Petitioner’s  representative:  Rob¬ 
ert  S.  Stauffer,  3539  Boston,  Cheyenne, 
WY  82001.  Petitioner  holds  a  certificate 
in  MC  38478  issued  to  them  on  May  22, 
1961,  pursuant  to  MC-FC  63402,  au¬ 
thorizing  the  transportation  of  general 
commodities,  with  toe  usual  exceptions, 
among  other  things,  from  Denver,  Colo., 
to  Chugwator,  Wyo.,  over  specified  regu¬ 
lar  routes,  serving  specified  intermediate 
and  off-route  points.  Petition  sets  forth 
that  toe  original  certificate  issued  to 
their  predecessor  read:  “Between  Den¬ 
ver,  Colo.,  and  Chugwater,  Wyo.”  By  the 
instant  petition,  petitioners  seek  to  cor¬ 
rect  and  clarify  said  certificate.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu¬ 
ment  in  support  or  against  the  petition 
within  30  days  from  the  date  of  publica¬ 
tion  in  toe  Federal  Register. 

No.  MC  85255  (Sub-No.  31),  Notice  of 
Piling  of  Petition  for  Removal  of  Plant- 
site  Restriction),  filed  March  9,  1972. 
Petitioner:  PUGET  SOUND  'TRUCK 
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LINES,  INC..  Pier  62,  Seattle,  WA  98101. 
Petitioner's  representative:  Clyde  H. 
MacIver  (same  address  as  above).  Pe¬ 
titioner  holds  authority  in  No.  MC  8525fr 
(Sub-No.  31)  as  follows:  Irregular 
routes:  Metal  cans,  combination  metal 
and  fiberboard  cans,  and  can  parts,  from 
the  plantsites  and  storage  facilities  of 
the  Continental  Can  Co.,  Inc.,  and  toe 
American  Can  Co.  at  Portland,  Oreg.,  to 
points  in  that  part  of  Washington  in 
and  west  of  Okanogan,  Cffielan,  Kit¬ 
titas,  Yakima,  and  Klickitat  Counties, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author¬ 
ized.  From  toe  plantsites  and  storage 
facilities  of  the  Continental  Can  Co., 
Inc.,  and  toe  American  Can  Co.  in  that 
part  of  Washington  in  and  west  of  Oka¬ 
nogan,  CThelan,  Kittitas,  Yakima,  and 
Klickitat  Counties,  to  Portland,  Oreg., 
with  no  transportation  for  compensa¬ 
tion  on  return  except  as  otherwise  au¬ 
thorized.  From  toe  plantsites  and  storage 
facilities  of  toe  Continental  Can  Co.  and 
the  American  Can  Co.  at  Seattle,  Wash., 
to  Astoria,  Oreg.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  By  the  instant  pe¬ 
tition,  petitioner  requests  that  the  Com¬ 
mission  (1)  determine  that  the  plantsite 
restriction  imposed  is  serving  no  useful 
purpose  and  (2)  modify  the  territorial 
description  therein  to  read  as  follows: 
“Between  Portland,  Oreg.,  and  points  in 
Washington  in  and  west  of  Okanogan, 
(Z^elan,  Kittitas,  Yakima,  and  Klickitat 
Counties;  and  from  Seattle,  Wash.,  to 
Astoria,  Oreg.”  Any  Interested  person 
desiring  to  participate  may  file  an  origi¬ 
nal  and  six  copies  of  his  written  repre¬ 
sentations,  views,  or  argument  in  sup¬ 
port  of  or  against  the  petition  within 
30  days  from  the  date  of  publication 
in  the  Federal  Register. 

No.  MC  115846  (Sub-No.  2)  (NoUce 
of  Filing  of  Petition  To  Amend  Permit 
by  Ad  ig  Two  Points),  filed  Febru¬ 
ary  1972.  Petitioner:  CRIST 

TRUCKING,  INC.,  511  Union  Avenue, 
Mt.  Vernon,  NY  12550.  Petitioner’s  rep¬ 
resentatives:  Martin  Werner  and  Nor¬ 
man  Weiss,  2  West  45th  Street,  New 
York,  NY  10036.  Petitioner  holds  a  per¬ 
mit  in  No.  MC  115846  (Sub-No.  2),  au¬ 
thorizing  it  to  perform  tlie  following 
transportation,  under  ccmtract  with  Coca 
Cola  Bottling  Co.,  of  New  York,  Inc.,  of 
New  York,  N.Y.:  Carbonated  beverages, 
in  containers,  and  empty  containers, 
advertising  material,  supplies  and  equip¬ 
ment  used  in  the  manufacture  and 
distribution  of  carbwiated  beverages,  be¬ 
tween  New  York,  Newbmgh,  Monticello, 
Poughkeepsie.  Westhampton,  Jericho, 
and  Tuckahoe,  N.Y.,  Bridgeport  and 
Stamford,  Conn.,  and  Jersey  City,  Tren¬ 
ton.  Paterson,  Bridgewater  Township 
(Somerset  Coimty),  Asbury  Park,  and 
toe  sites  of  toe  plants  of  toe  Coca  Cola 
Bottling  Co.,  of  New  York,  Inc.,  at 
Newark,  N  J.  By  the  instant  petition,  pe¬ 
titioner  requests  the  Cemunission  to 
amend  its  permit  so  as  to  add  Elmsford, 
N.Y.,  and  New  Haven,  Conn.,  to  toe  list 
of  points  in  New  York,  New  Jersey,  and 
Connecticut  which  petitioner  may  serve 
for  its  one  customer.  Any  interested  per- 
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son  desiriner  to  participate  may  file  an 
original  and  six  copies  of  his  written 
r^resentations,  views,  or  argument  in 
support  at  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  128320  and  No.  MC  128320 
(Sub-No.  4),  (Notice  of  Filing  of  Peti¬ 
tion  To  Modify  Permits  by  Adding  a  Con¬ 
tracting  Shipper) .  filed  March  13,  1972. 
Petitioner:  ART  (9UIRINO,  Coin,  Iowa. 
Petitioner’s  representative:  Charles  J. 
Kimball,  605  South  14th  Street,  Post  Of¬ 
fice  Box  82028,  Lincoln,  NE  68501.  Peti¬ 
tioner  holds  authority  in  MC  128320,  to 
conduct  operations  as  a  motor  conti^t 
carrier,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  and  exempt  agricultural 
commodities,  as  defined  in  section  203(b) 
(6)  of  the  Interstate  Commerce  Act,  in 
mixed  loads  with  foodstuffs,  from  points 
in  Washington,  Oregon,  California,  and 
Idaho,  to  points  in  Iowa,  with  no  trans¬ 
portation  for  compensation  on  retxim 
except  as  otherwise  authorized.  Restric¬ 
tion:  The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Hoxle  Institu¬ 
tional  Wholesale  Co.  of  Des  Moines, 
Iowa.  In  MC-129320  (Sub-No.  4),  over 
irregular  routes,  transporting:  Paper  tis¬ 
sue,  paper  napkins,  paper  towels,  wax 
paper,  paper  bags,  and  wrapping  paper, 
from  the  storage  facilities  of  CTrown 
Zellerbach  Paper  Co.,  at  or  near  Port¬ 
land,  Oreg.,  to  points  in  Iowa,  under  a 
continuing  contract,  or  contracts,  with 
Hoxie  Institutional  Wholesale  Co.,  of 
Waterloo,  Iowa.  By  the  instant  petition, 
petitioner,  seeks  to  add  Hawkeye  Whole¬ 
sale  Grocery  Co.,  Inc.,  Iowa  City,  Iowa, 
as  an  additional  contract  shipp>er  on  the 
two  sp>ecified  permits.  Any  interested 
person  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentations,  views,  or  argument  in  sui>- 
ix>rt  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  sp>ecial  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a (b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respject  thereto  (49  C7FR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MOF-11252.  (Correction  of 
amendment)  (IML  FREIGHT,  INC. — 
PURCHASE  (PORnON)— MICHIGAN 
EXPREISS,  INC.) ,  published  in  the 
March  15,  1972,  issue  of  the  Federal 
Register  on  p>age  5419.  By  petition  filed 
March  2,  1972,  request  is  made  for  leave 
to  amend  prior  application  to  include 
additional  operating  rights  to  be  pur¬ 
chased,  (1)  between  Detroit,  and  Mount 
Clemens,  Mich.,  serving  all  intermediate 
points,  and  (2)  between  Benton  Harbor 
and  Detroit,  Mich.,  over  Interstate  High¬ 
way  94  (formerly  UJ3.  Highway  12)  serv¬ 
ing  no  intermediate  points,  serving  off- 


route  points  along  UB.  Highway  31  from 
Junction  Interstate  Highway  94  to  Mich¬ 
igan  Highway  89  over  UJ3.  Highway  31, 
thence  over  Michigan  Highway  89  to 
Fennville,  Mich.,  thence  in  a  southerly 
directimi  over  county  roads  through 
Grand  Juncticm,  Bcuigor  and  Hartford, 
Mich.,  to  Jimction  Interstate  94;  also 
serving  Lansing,  Mich.,  over  U.S.  High¬ 
way  127  from  Jimction  Interstate  High¬ 
way  94;  also  serving  Flint,  Mich,  over 
U.S.  Highway  23  from  junction  Inter¬ 
state  Highway  94. 

No.  MC-F-11498.  Authority  sought  for 
control  and  merger  by  (X)MMER<nAL 
CARRIERS,  INC.,  10701  Mlddlebelt 
Road,  Romulus,  MI  48174,  of  the  oper¬ 
ating  rights  and  property  of  HUGHES 
TRUCK-A-WAY,  INC.,  1331  “B”  Street, 
Hayward,  CA  94543,  and  for  acquisition 
by  AMERICAN  CX>MMERCIAL  LINES, 
INC.,  2919  Allen  Parkway,  Houston,  TX 
77019,  and  in  turn  by  TEXAS  GAS 
TRANSMISSION  CORPORA’nON,  3800 
Frederica  Street,  Owensboro,  KY  42301, 
of  control  of  such  rights  and  property 
through  the  transaction.  AiH>licants’  at¬ 
torneys  and  representatives:  Bertram  S. 
Silver,  140  Montgomery  Street,  San 
Francisco,  CA  94104,  Jack  C.  Goodman, 
39  South  La  Salle  Street,  Chicago,  IL 
60603,  Craig  McAtee,  601  (Talifomia 
Street,  San  Francisco,  CA  94108,  Charles 
R.  Herrick,  10701  Mlddlebelt  Road, 
Romulus,  MI  48174,  Richard  C.  Young, 
Post  OfiBce  Box  1160,  Owensboro,  KY 
42301,  and  Robert  O.  Koch,  3800  Fred¬ 
erica  Street,  Owensboro,  KY  42301.  Oper¬ 
ating  rights  sought  to  be  controlled  and 
merged:  Under  a  certificate  of  registra¬ 
tion,  in  Docket  No.  MC-96780  Sub-1, 
covering  the  transportation  of  commodi¬ 
ties,  as  a  common  carrier,  in  interstate 
commerce,  within  the  State  of  CalifomiEL 
COMMERCIAL  CARRIERS,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  all  States  in  the  United  States  (except 
Alaska  and  Hawaii).  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  No.  MC-43038 
Sub-450,  is  a  matter  directly  related. 

No.  MC-F-11499.  Authority  sought 
for  control  and  merger  by  YELLOW 
FREIGHT  SYSTEM,  INC.,  92d  Street, 
at  State  Line  Road,  Kansas  City,  Mo. 
64114,  of  the  operating  rights  and 
property  of  MIDSOUTH  TRANSPORTS, 
INC.,  1046  Arkansas,  Memphis,  TN 
38102,  and  for  acquisiti<Hi  by  GEORGE  E. 
POWELL,  801  W.  64th  Terrace,  Kan¬ 
sas  City,  MO  64113,  and  GEORGE  E. 
POWELL,  JR.,  1040  West  57th  Street, 
Kansas  City,  MO  64113,  of  control 
of  such  rights  and  property  through 
the  transaction.  Applicants’  attorneys: 
Carl  L.  Steiner,  39  South  La  S^le 
Street,  Chicago,  IL  60603,  and  A.  O. 
BiR;k,  500  Court  Square  Building,  Nash¬ 
ville,  Tenn.  37201.  Operating  rights 
sought  to  be  controlled  and  merged: 
Under  certificates  of  registration  in 
Dockets  Nos.  MC-99467  (Sub-No.  1)  and 
MC-99467  (Sub-No.  4),  covering  the 
transportation  of  property  and  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State 
of  Tennessee.  YELLOW  FREIGHT  SYS- 


’TEM,  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  Illinois,  Kansas, 
Oklahoma,  Missouri,  Texas,  Indiana, 
Kentucky,  Michigan,  Ohio,  Minnesota, 
Iowa,  N^raska,  Colorado,  Tennessee, 
Georgia,  Arizona,  California,  New  Mex¬ 
ico,  South  Carcdina,  Wyoming,  Utah, 
Wisconsin,  Pennsylvania,  Maryland,  Vir¬ 
ginia,  Alabama,  New  Jersey,  Nevada, 
Louisiana,  Delaware,  New  York,  Massa¬ 
chusetts,  Connecticut,  and  the  District  of 
Colmnbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b).  Note:  MC-112713  (Sub-No. 
141)  is  a  matter  directly  related. 

No.  MC-P-11500.  Authority  sought  for 
merger  into  NORMAN  ’TRANSPORTA- 
’nON  LINES,  INC.,  6201  Lee  Road,  Maple 
Heights  (Cleveland),  OH  44137,  of  the 
operating  rights  and  property  of  ’THE 
KEYSTONE  TRANSPORTATION  COM¬ 
PANY,  also  of  Maple  Heights  (Cleve¬ 
land),  Ohio  44137,  and  for  acquisiticm 
by  NORMAN  JOSEPH,  AMELIA  M. 
MORAN.  BEDIE  N.  JOSEPH,  aU  of  435 
Delaware  Avenue,  Buffalo,  NY  14202,  and 
MORTIMER  A.  SULLIVAN,  530  Wal- 
bridge  Building.  43  Court  Street,  Buf¬ 
falo.  NY  14202,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants’  representative:  John  H. 
Baker,  435  Delaware  Avenue.  Buffalo, 
NY  14202.  Operating  rights  sought  to  be 
merged:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and,  in  connec¬ 
tion  therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  as  a  contract  carrier  over  irreg¬ 
ular  routes,  between  p>oints  and  places  in 
a  defined  area  in  Pennsylvania  and  Ohio, 
between  points  and  places  in  the  above- 
specified  territory,  on  the  one  hand,  and, 
on  the  other,  Akron  and  Cleveland,  Ohio, 
and  Pittsburgh,  Pa.  NORMAN  TRANS¬ 
PORTATION  LINES,  INC.,  is  authorized 
to  operate  as  a  contract  carrier  in  New 
York,  Ohio,  and  Pennsylvania.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b).  Note: 
Pursuant  to  order  dated  November  23, 
1945  in  MC-F-2823  transferee  acquired 
control  of  transferor. 

No.  MC-P-11501.  Authority  sought  for 
purchase  by  AUBREY  FREIGHT  LINES, 
INC.,  625  Grove  Street,  Elizabeth,  NJ 
07202,  of  the  operating  rights  of  WHITE¬ 
HALL  ’TRANSPORT,  INC.,  1200  Main 
Street,  Post  Oflace  Box  387.  Whitehall, 
WI  54773,  and  for  acquisition  by 
MURIEL  D.  MURRAY,  625  Grove  Street, 
Elizabeth,  NJ  07202,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Operating 
rights  sought  to  be  transferred:  Meat, 
meat  products,  and  meat  byproducts,  and 
etc.,  as  a  contract  corrier,  over  irregular 
routes,  from  Whitehall  and  Eau  Claire, 
Wis.,  and  St.  Pavil  and  Minneapolis, 
Minn,,  to  points  in  Kentucky.  Penn¬ 
sylvania,  New  York,  New  Jersey,  Virginia, 
West  Virginia,  Maryland,  Delaware. 
Connecticut,  Rhode  Island.  Massachu¬ 
setts,  Vermont,  New  Hampshire.  Maine, 
and  the  District  of  Coliunbia,  from 
Whitehall  and  Eau  Claire,  Wis.,  to  points 
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In  Minnesota,  with  restrictions,  from 
Whitehall  and  Eau  Claire,  Wis.,  to  points 
In  Illinois,  Indiana,  Iowa,  Michigan, 
Nebraska,  and  Ohio,  from  Milwaukee, 
Wis.,  to  points  in  Maryland,  Michigan, 
New  Jersey,  Ohio,  Pennsylvania,  and  the 
District  of  Colmnbia,  with  restriction; 
groceries  and  dairy  products  (except  in 
bulk),  from  certain  specified  points  in 
Wisconsin,  to  points  in  New  York,  Ohio, 
Pennsylvania,  Maryland,  Delaware,  New 
Jersey,  Connecticut,  Massachusetts,  Ver¬ 
mont,  New  Hampshire,  Rhode  Island, 
Maine,  and  the  District  of  Columbia; 
animoi  feed,  whey,  and  powdered  milk 
and  dried  milk  solids,  from  ports  and 
storage  facilities  in  New  Jersey,  New 
York,  N.Y.,  and  Charleston,  S.C.,  to  points 
in  Minnesota  and  Wisconsin,  with  re¬ 
strictions.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Illinois, 
Pennsylvania,  Maryland,  New  Jersey, 
New  York,  Massachusetts,  Connecticut, 
and  the  District  of  Columbia,  and  as  a 
contract  carrier  in  New  York,  New  Jersey, 
Connecticut,  Pennsylvania,  Ohio,  Elinois, 
Michigan,  Utah,  Wisconsin,  Maryland, 
and  the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-P-11502.  Authority  sought  for 
control  by  HOLMES  FREUGHT  LINES, 
INC.,  7878  I  Street,  Omaha,  NE  68127,  of 
(1)  BYERS  TRANSPORTATION  COM¬ 
PANY,  INC.,  and  (2)  COMMERCIAL 
FREIGHT  LINES,  INC.,  both  of  4200 
Gardner  Avenue,  Kansas  City,  MO  64120, 
and  for  acquisition  by  THOMAS  FULK¬ 
ERSON.  and  K.  SUSAN  EDMUNDS,  both 
of  Omaiha,  Nebr.  68127,  of  control  of 
BYERS  TRANSPORTATION  COM¬ 
PANY,  INC.,  and  COMMERCIAL 
FREIGHT  LINES,  INC.,  through  the  ac¬ 
quisition  by  HOLMES  FHEIGHT  LINES, 
INC.  Applicants’  attorneys:  Donald  L. 
Stem,  530  Unlvac  Building,  Omaha,  NE 
68106,  and  Richard  K.  Andrews,  1500 
Commerce  Bank  Building,  Kansas  City, 
MO  64106.  Operating  rights  sought  to  be 
controlled:  (1)  General  commodities 
with  usual  exceptions,  as  a  common  car¬ 
rier  over  regular  routw,  between  Kansas 
C?lty,  Mo.,  and  St.  Joseph  Mo.,  serving  the 
intermediate  and  off -route  points  of 
Lansing,  Leavenworth,  and  Atchinson, 
Kans.,  and  points  in  the  Kansas  City, 
Mo.-Kansas  City,  Kans.,  commercial 
zone,  as  defined  by  the  Commission,  be¬ 
tween  Kansas  City,  Kans.,  and  East  St. 
Louis,  ni.,  serving  intermediate  and  off- 
route  points  in  the  St.  Louis,  Mo.-East  St. 
Louis,  m.,  commercial  zone,  as  defined 
by  the  Commission,  and  points  in  the 
Kansas  Cfity,  Mo.-Kansas  City,  Kans., 
commercial  zone,  as  defined  by  the  Com¬ 
mission,  without  restriction  and  the  off- 
route  points  of  Belleville  and  Alton,  ID., 
restricted  to  truckload  lots  (mly,  between 
Kansas  City,  Mo.,  and  Lake  City,  Mo., 
serving  intermediate  and  off -route  points 
within  2  miles  of  Lake  City,  between 
junction  U.S.  Highway  40  and  Missouri 
Highway  7,  and  Lake  City,  Mo.,  serving 
intermediate  and  off -route  p<^ts  within 
2  miles  of  Lake  City,  between  Wentz- 
vllle,  and  St.  Louis,  Mo.,  serving  the 
intmnedlate  and  off -route  points  at 
Wendon  Springs,  Mo.,  and  points  within 


2  miles  of  Weldon  Springs,  between 
East  St.  Louis,  m.,  and  St.  Joseph.  Mo., 
between  Maryville,  Mo.,  and  Omaha, 
Nebr.,  serving  no  intermediate  points, 
between  Sheridan  and  St.  Joseph,  Mo., 
serving  all  intermediate  points  between 
Maryville  and  Sheridan,  Mo.,  including 
Maryville  and  serving  the  off -route  points 
of  Conception  Junction,  Clyde.  Concep¬ 
tion,  Rosendale,  and  Rea,  Mo.; 

Lubricating  oils,  greases,  gasoline, 
naphtha,  furniture  polish,  rubber  tires, 
insecticide  liquid,  batteries,  wax,  candies, 
empty  drums,  tanks,  barrels,  and  signs. 
between  Quincy,  m.,  and  Browning,  Mo.; 
used  empty  containers  for  fresh  meat  and 
packinghouse  products,  from  Booneville, 
Mo.,  to  Kansas  City,  Kans.;  petroleum 
products,  in  containers,  soap,  cleaning 
compounds,  fresh  meat,  and  packing¬ 
house  products,  in  truckload  lots,  over 
irregular  routes;  fixxn  Kansas  City, 
Kans.,  to  points  in  Missouri;  paint, 
varnish,  and  painters’  supplies,  in 
truckload  lots,  from  Kansas  City,  Mo., 
to  certain  specified  points  in  Kansas; 
paper  and  paper  articles,  in  truckload 
lots,  from  St.  Joseph,  Mo.,  to  cer¬ 
tain  specified  points  in  Kansas;  gen¬ 
eral  commodities,  with  usual  exceptions, 
between  points  in  Clay,  Jackson,  and 
Platte  Counties,  Mo.,  and  Douglas,  John¬ 
son,  Leavenworth,  and  Wyandotte 
Counties,  Kans.;  between  points  in  that 
part  of  Nodaway,  Gentry,  and  Worth 
Counties,  Mo.,  on  and  east  of  U.S.  High¬ 
way  71  and  on  west  of  U.S.  Highway 
169,  on  the  one  hand,  and,  on  the  other, 
Omaha,  Nebr.,  Council  Bluffs  and  Des 
Moines,  Iowa,  Kansas  City,  Kans.,  Kan¬ 
sas  City,  Mo.,  and  those  points  in  that 
part  of  Iowa  on  and  south  of  UH.  High¬ 
way  34  smd  on  and  west  of  U.S.  Highway 
169,  with  restriction; 

Meats,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec¬ 
tions  A  and  C  of  appendix  I  to  the  re¬ 
port  in  Descripticms  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities,  in  bulk, 
in  tank  vehicles) ,  from  the  plantsite  and 
storage  facilities  of  Missouri  Beef 
Packers,  Inc.,  at  or  near  Phelps  City, 
Mo.,  to  points  in  Illinois,  Iowa,  Kansas, 
Missouri,  and  Nebraska,  with  restric¬ 
tion;  and  (2)  general  commodities,  with 
certain  specified  excepticms,  and  nu¬ 
merous  other  specified  commodities,  as  a 
common  carrier,  over  regular  and  ir¬ 
regular  routes,  from,  to.  and  between 
specified  points  in  the  States  of  Ne¬ 
braska,  Illinois,  Missouri,  Iowa,  Kansas, 
Oklahoma.  Indiana,  Colorado,  Wiscon¬ 
sin,  Arkansas,  and  Minnesota,  with  cer¬ 
tain  restrictions.  serving  various 
intermediate  and  off -route  points,  as 
more  specifically  described  in  Docket 
No.  MC-84511  and  Sub-numbers  there¬ 
under.  This  notice  does  not  purport  to 
be  a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  involved. 
ITie  foregc^g  summary  is  believed  to 
be  sufficient  for  purposes  of  public  no¬ 
tice  regarding  the  nature  and  extent  of 
this  carrier’s  operating  rights,  without 
stating,  in  full,  the  entirety,  there<ff. 
HOLMES  FREIGHT  LINES,  INC.,  is  au¬ 


thorized  to  operate  as  a  common  carrier 
in  Iowa,  Illinois,  and  Nebraska.  Appli¬ 
cation  has  been  filed  for  temporary  au- 
thmlty  under  section  210a(b). 

No.  MC-P-11503.  Authority  sought  for 
purchase  by  OLD  COLONY  TRANS¬ 
PORTATION  CO.,  INC.,  676  Dartmouth 
Street,  South  Dartmouth,  MA  02748,  of 
the  operating  rights  and  property  of 
CrHAPIN  MOTOR  FREIGHT,  INC.,  West 
Main  Street  Road,  Malone,  N.Y.  12953. 
and  for  acquisition  by  GEORGE  VIGE- 
ANT,  also  of  South  Dartmouth,  Mass. 
02748,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli¬ 
cants’  attorneys:  Francis  E.  Barrett,  Jr., 
10  Indxistiial  Park  Road,  Hingham,  MA 
02043,  and  Cornelius  J.  Carey,  19  West 
Main  Street,  Malone,  NY  12953.  Operat¬ 
ing  rights  sought  to  be  transferred:  Un¬ 
der  a  certificate  of  registration,  in 
Docket  No.  MC-98036  Sub  2,  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com¬ 
merce,  within  the  State  of  New  York. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Massachusetts, 
Maine,  New  Hampshire,  New  York,  New 
Jersey,  Connecticut,  Rhode  Island,  and 
Vermont.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b).  Note:  MC-106051  Sub  46,  Is  a 
matter  directly  related. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.7a--«a40  Piled  4-1-72; 8: 53  am) 


NOTICE  OF  FILING  OF  MOTOR  CAR- 

RIER  INTRASTATE  APPLICATIONS 

March  31,  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)(6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Oc¬ 
tober  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of 
April  11, 1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  any  other  re¬ 
lated  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli¬ 
cation  is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  2668  (Sub- 
No.  5),  filed  March  8.  1972.  Applicant: 
HOHENWAUD  TRUCK  LINES,  INC., 
Ccdumbia  Highway,  Hohenwald,  Term. 
Applicant’s  representative:  A.  O.  Buck, 
500  Court  Square  Building,  Nashville, 
Tenn.  37201.  Certificate  of  public  con¬ 
venience  and  necessity  sought  to  operate 
a  frei^t  service  as  follows:  Transporta¬ 
tion  of  general  commodities,  except 
household  goods.  Classes  A  and  B  ex- 
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plosives,  commodities  in  bulk,  commod¬ 
ities  requiring  special  equipmoat,  and 
those  injurious  or  contaminating  to  other 
lading.  Route  1:  Between  Linden,  Tenn., 
and  Memphis,  Tenn.,  serving  no  inter¬ 
mediate  points:  Prom  Linden  over  Ten¬ 
nessee  Highway  20  to  its  Junction  with 
Law  Road;  thence  over  Law  Road  to  its 
Junction  with  Interstate  Highway  40; 
thence  over  Interstate  Highway  40  to 
Memphis  and  return  over  the  same  route. 
Route  2:  Between  Buffalo,  T«in.,  and 
Memphis,  Tenn.,  serving  no  intermediate 
points:  PVom  Buffalo  over  Interstate 
Highway  40  to  Memphis,  and  retiun 
over  the  same  route.  Applicant  pro¬ 
poses  to  utilize  the  above  sought  author¬ 
ity  in  conjunction  with  all  of  its  pres¬ 
ent  authority  smd  seeks  corresponding 
interstate  authority.  Restriction:  Re¬ 
stricted  against  the  handling  of  any 
traffic  moving  between  any  point  in 
Davidson  Coimty,  Tenn.,  and  Memphis, 
Tenn.  Both  instrastate  and  interstate 
authority  sought. 

HEARING:  April  20, 1972  at  9:30  a.m., 
at  the  Commission’s  Court  Room,  C-1- 
110  Cordell  Hull  Building,  Nashville, 
Tenn.  Requests  for  procedural  informa¬ 
tion  including  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building, 
Nashville,  Tenn.  37219  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commissicm. 

California  Docket  No.  53212,  filed 
March  17,  1972.  Applicant:  AIXX> 

TRANSPORTATION  CO.,  1603  Chapin 
Road,  Montebello,  CA  90640.  Applicant’s 
representative:  Donald  Murchison, 

9454  Wilshire  Boulevard,  Suite  400, 
Beverly  Hills,  CA  90212.  Certificate  of 
public  conveniaice  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  (A)  general  commod¬ 
ities,  except:  (1)  Used  household  goods 
and  personsd  effects  not  packed  in  ac¬ 
cordance  with  the  crated  property  re¬ 
quirements  set  forth  in  paragraph  (d) 
of  Item  No.  10-C  of  Minimum  Rate 
’Tariff  No.  4-A.  (2)  Automobiles,  trucks 
and  buses,  viz:  new  and  used  finished 
or  unfinished  passenger  automobiles  (in¬ 
cluding  jeeps) ,  ambulances,  hearses,  and 
taxis;  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks,  and  trailers  combined, 
buses  and  bus  chassis.  (3)  Livestock,  viz; 
bucks,  bulls,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  goats,  hogs,  horses,  kids, 
lambs,  oxen,  pigs,  sheep,  sheep  camp 
outfits,  sows,  steers,  stags,  or  swine. 
(4)  Commodities  requiring  the  use  of 
special  refrigeration  or  temperature  con¬ 
trol  in  specially  designed  and  constructed 
refrigerated  equipment.  (5)  Liquids, 
compressed  gases,  commodities  in  semi¬ 
plastic  form  and  commodities  in  suspen- 
sicm  in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers,  or  a  com¬ 
bination  of  such  highway  vehicles.  (6) 
Commodities  when  transported  in  bulk  in 
dump  trucks  or  in  hopper-type  trucks. 
(7)  Commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit.  (8)  Logs. 


(B)  Between:  (1)  All  points  and 
places  in  the  Los  Angeles  Basin  territory 
as  described  in  E^xhibit  “A”  hereto  at¬ 
tached.  (2)  All  points  and  places  in  the 
Los  Angeles  Basin  territory,  on  the  one 
hand,  and,  on  the  other  hand,  San  Diego 
territory,  as  described  in  Exhibit  “A”, 
via  Interstate  5,  with  service  to  all  inter¬ 
mediate  points  and  all  points  on  and 
within  10  miles  laterally  of  said  highways 
between  the  Los  Angeles  Basin  territory 
and  the  San  Diego  territory,  inclusive. 
(3)  All  points  and  places  in  the  Los  An¬ 
geles  Basin  territory,  on  the  one  hand, 
and,  on  the  other  hand,  the  San  Diego 
Territory  via  Interstate  15,  with  service 
to  all  intermediate  points  and  all  points 
on  and  within  10  miles  laterally  of  said 
highway  between  Los  Angeles  Basin  ter¬ 
ritory  and  the  San  Diego  territory,  inclu¬ 
sive.  (4)  All  points  and  places  in  San 
Diego  territory.  (5)  All  points  and  places 
as  set  forth  in  subparagraph  3  above, 
on  the  one  hand,  and,  on  the  other  hand, 
points  and  places  in  the  San  Francisco 
territory,  as  described  in  Exhibit  "B” 
hereto  attached,  via  U.S.  Highwas^ 
101,  Interstate  5,  15,  and  580,  n.S.  High¬ 
way  50,  State  Highwajrs  1,  99,  120,  and 
280,  with  service  to  all  intermediate 
points  south  of  San  Luis  Obispo  and 
Bakersfield,  inclusive,  and  all  points  on 
and  within  10  miles  laterally  of  said  high¬ 
ways  south  of  San  Luis  Obispo  and 
Bakersfield,  inclusive.  (6)  All  points  and 
places  in  the  Los  Angeles  Basin  terri¬ 
tory,  on  the  one  hand,  and,  on  the  other 
hand,  Mojave,  via  Interstate  5  and  State 
Highway  14,  serving  all  intermediate 
points  on  and  within  10  miles  laterally 
of,  said  highways  between  Mojave  and 
said  Los  Angeles  Basin  territory,  inclu¬ 
sive,  and  (7)  all  points  and  places  in  the 
Los  Angeles  Basin  territory  on  the  one 
hand,  and,  on  the  other  hand,  Barstow, 
via  Interstate  15,  serving  all  intermediate 
points  on  and  within  10  miles  laterally 
of  said  highways  between  Barstow  and 
said  Los  Angeles  Basin  territory,  inclu¬ 
sive. 

Applicant  proposes  to  establish  through 
routes  and  Joint  rates  between  any  and 
all  points  described  in  subparagraphs  2, 
3,  5,  6,  and  7,  inclusive  and  between  any 
and  all  points  presently  authorized  to  be 
served.  Exhibit  “A”  Description — Los  An¬ 
geles  Basin  territory.  Los  Angeles  Basin 
territory  includes  that  area  embraced  by 
the  following  boundary:  Beginning  at 
the  point  the  Ventura  County-Los  An¬ 
geles  CTounty  boimdary  line  intersects  the 
Pacific  Ocean;  thence  northeasterly 
al(mg  said  county  line  to  the  point  it 
intersects  State  Highway  No.  118,  ap¬ 
proximately  2  miles  west  of  Chatsworth; 
easterly  along  State  Highway  No.  118  to 
Sepulveda  Boulevard;  northerly  along 
Sepulveda  Boulevard  to  Chatsworth 
Drive  to  the  corporate  boundary  of  the 
city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boundary; 
southeasterly  and  easterly  along  the  An¬ 
geles  National  Forest  and  San  Bernar¬ 
dino  National  Forest  boimdary  to  the 
county  road  known  as  Mill  Creek  Road; 


westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucaipa; 
southerly  along  said  county  road  to  and 
including  the  unincorporated  community 
of  Yucaipa;  westerly  along  Redlands 
Boulevard  to  U.S.  Highway  No.  99;  north¬ 
westerly  along  U.S.  Highway  No.  99  to  the 
corporate  boundary  of  the  city  of  Red¬ 
lands;  westerly  and  northerly  along  said 
corporate  boundary  to  Brookside  Ave¬ 
nue;  westerly  along  Brookside  Avenue  to 
Barton  Avenue;  westerly  along  Barton 
Avenue  and  its  prolongation  to  Palm 
Avenue;  westerly  along  Palm  Avenue  to 
La  Cadena  Drive;  southwesterly  along 
La  Cadena  Drive  to  Iowa  Avenue;  south¬ 
erly  along  Iowa  Avenue  to  U.S.  Highway 
No.  60; 

Southwestern’  along  U.S.  Highways 
Nos.  60  and  395  to  the  county  road  ap¬ 
proximately  1  mile  north  of  Perris;  east¬ 
erly  along  said  county  road  via  Nuevo 
and  Lakeview  to  the  corporate  boimdary 
of  the  city  of  Sen  Jacinto;  easterly, 
southerly  and  westerly  along  said  cor¬ 
porate  boundary  to  San  Jacinto  Avenue; 
southerly  along  San  Jacinto  Avenue  to 
State  Highway  No.  74;  westerly  along 
State  Highway  No.  74  to  the  corporate 
boundary  of  the  city  of  Hemet;  southerly, 
westerly,  and  northerly  along  said  cor¬ 
porate  boundary  to  the  right  of  way  of 
The  Atchison,  Topeka  fc  Santa  Fe  Rail¬ 
way  Co.;  southwesterly  along  said  right 
of  way  to  Washington  Avenue;  south¬ 
erly  along  Washington  Avenue,  through 
and  including  the  unincorporated  com¬ 
munity  of  Winchester  to  Benton  Road; 
westerly  along  Benton  Road  to  the 
county  road  intersecting  U.S.  Highway 
No.  395,  2.1  miles  north  of  the  unincor¬ 
porated  community  of  Temecula;  south¬ 
erly  along  said  county  road  to  UB. 
Highway  No.  395;  southeasterly  along 
U.S.  Highway  No.  395  to  the  Riverside 
County-San  Diego  County  boundary 
line;  westerly  along  said  boundary  line 
to  the  Orange  County-San  Diego  County 
boundary  line;  southerly  sdong  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning.  San 
Diego  territory  includes  that  area  em¬ 
braced  by  the  following  imaginary  line 
starting  at  the  northerly  Junction  of  U.S. 
Highways  101-E  and  101-W  (4  miles 
north  of  La  Jolla) ;  thence  easterly  to 
Miramar  on  State  Highway  No.  395; 
thence  southeasterly  to  Lakeside  on  the 
El  Cajon-Ramona  Highway;  thence 
southerly  to  Bostonia  on  U.S.  Highway 
No.  80; 

Thence  southeasterly  to  Jamul  on 
State  Highway  No.  94;  thence  due  south 
to  the  international  boundary  line,  west 
to  the  Pacific  Ocean  and  north  along  the 
cosist  to  point  of  beginning.  Exhibit  “B” 
San  Francisco  territory  includes  all  the 
city  of  San  Jose  and  that  area  embraced 
by  the  following  boundary.  Beginning  at 
the  point  of  San  Francisco-San  Mateo 
boundary  line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.S.  Highway 
101;  southerly  along  an  imaginary  line 
1  mile  west  of  and  paralleling  U.S.  High¬ 
way  101  to  its  intersection  with  Southern 
Pacific  Co.  right-of-way  at  Arastradero 
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Road;  southeasterly  along  the  Southern 
Paciflc  Oo.  right-of-way  to  Pcrilard  Road, 
including  Industries  served  by  the  South¬ 
ern  Pacific  Co.  spur  line  extending  ap- 
proximately  2  mfles  southwest  from 
Simla  to  Permanente;  easterly  along 
Pollard  Rocul  to  West  Parr  Avenue:  east¬ 
erly  along  West  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to 
East  Parr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right-of-way;  southerly  along  the  South¬ 
ern  Pacific  Co.  right-of-way  to  the  Camp- 
bell-Los  Oatos  city  limits;  easterly  alrnig 
scdd  limits  and  the  prolongation  thereof 
to  the  San  Jose-Los  Oatos  Road;  north¬ 
easterly  along  San  Jose-Los  Oatos  Road 
to  Poxworthy  Avenue;  easterly  along 
Poxworthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hills¬ 
dale  Avenue;  easterly  along  Hillsdale 
Avenue  to  UJ3.  Highway  101;  northwest¬ 
erly  along  UH.  Highway  101;  to  Tully 
Road;  northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 

Northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un¬ 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Poothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive,  Harbord  Drive  and  Broadway  Ter¬ 
race  to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Berkeley-Oak- 
land  boundary  line;  northerly  along  said 
boundary  line  to  the  campus  boundary 
of  the  University  of  California;  northerly 
and  westerly  along  the  campus  boimdary 
of  the  University  of  California  to  Euclid 
Avenue:  northerly  along  Euclid  Avenue 
to  Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S.  Highway 
40  (San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
city  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point  Rich¬ 
mond  to  the  San  Prancisco  waterfront  at 
the  foot  of  Market  Street;  westerly  along 
said  waterfront  and  shore  line  to  the  Pa¬ 
cific  Ocean;  southerly  al(Hig  the  shore¬ 
line  of  the  Pacific  <3cean  to  point  of  be¬ 
ginning.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  proc^ural  informa¬ 
tion  including  the  time  for  filing  protests 
concerning  this  application  should  be  ad¬ 
dressed  to  the  Public  Utilities  Commls- 
si<Hi,  State  of  California,  State  Building, 
Civic  Center,  455  (3K>lden  Oate  Avenue, 
San  Prancisco,  CA  94102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  5441  (Sub- 
No.  1)  (Correction)  filed  Pebruary  22, 
1972,  published  in  the  Pederal  Register 
Issue  of  March  8,  1972,  and  republished 


in  part  as  corrected  this  issue.  Appli¬ 
cant:  NASHVHJJ^CLARKSVILLE  EX¬ 
PRESS.  INC.,  Post  Office  Box  980, 
C2arksvine,  Tenn.  37040.  Applicant’s  rep¬ 
resentative:  Claroice  Evans,  18th  Ploor, 
Third  Natimial  Bank  Building,  Nkshville, 
TN  37219.  Note:  The  sole  purpose  of  this 
partial  republication  is  to  add  “all  of  the 
foregoing  routes  to  be  tacked  with  iqH>li- 
cant’s  existing  authority,”  which  was  er- 
rimeously  omitted  in  the  jMevious  pub¬ 
lication.  The  rest  of  the  application  re¬ 
mains  as  previously  publish^. 

Florida  Docket  No.  72138-CCrr  filed 
March  16,  1972.  Applicant:  GATOR 
PREIOHTWAYS,  INC.,  2175  Common¬ 
wealth  Avenue,  Jacksonville,  PL  32209. 
Applicant’s  representative:  J.  E.  Allen, 
Post  0£Bce  Box  1086,  Jacksonville.  PL 
32201.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  between  Jackson¬ 
ville.  Pla.,  over  UB.  Highway  90  to  Pen¬ 
sacola,  serving  as  a  motor  common  car¬ 
rier  the  intermediate  points  of  Madison 
and  points  within  10  miles  thereof:  Tal¬ 
lahassee  and  points  within  25  miles 
thereof;  Marianna  and  points  within  10 
miles  thereof;  and  points  within  25  miles 
of  Poisacola.  All  points  so  described  be¬ 
ing  limited  to  service  wholly  within  the 
State  of  Plorida.  In  addition  to  the  au¬ 
thority  above  described,  applicant  seeks 
authority  between  Tallahassee  and  Pen¬ 
sacola,  from  Tallahassee  over  Plorida 
State  Highway  20  to  the  junction  of 
Plorida  Highway  20  and  U.S.  Highway 
231;  thence  over  U.S.  Highway  231  to 
Panama  CSty;  thence  over  U.S.  Highway 
98  to  Pensacola,  serving  the  intermedi¬ 
ate  points  of  Panama  C^ity  and  25  miles 
thereof  and  Port  Walton  Beach  and  10 
miles  thereof.  All  points  so  designated 
being  restricted  to  points  within  the 
State  of  Plorida  and  authority  is  sought 
for  the  territory  herein  described  for  in¬ 
trastate  and  interstate  commerce. 

HEARING:  9:30  a.m.,  Monday,  May  1, 
1972,  at  Plorida  Public  Service  Commis¬ 
sion  District  Office,  room  100,  2255  Phyllis 
Street,  Jacksonville,  PL.  Requests  for 
procedural  informaticxi  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Florida  Public  Service  Commission,  700 
South  Adams  Street,  Tallahassee,  FTi 
32304  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-6238  PUed  4-4-72:8:52  am] 


[Notice  39] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
secticm  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
U32),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per- 
s(xi  may  file  a  petition  seeking  recim- 


sideration  of  the  fc^owing  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  iH-oceeding  pending  its  dis- 
ix>sitiaii.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FX:J-73502.  By  order  of 
March  24,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  The  Ports¬ 
mouth  Trucking  Co.,  a  corporation, 
Youngstown,  Ohio  44501,  of  the  opera¬ 
ting  rights  in  permit  No.  MC-124847, 
Issued  Jime  12, 1968,  to  William  T.  Kiser, 
Olive  Hill,  Ky.  41164,  authorizing  the 
transportation  of  limestone,  from  Olive 
Hill,  and  Carter  City,  Ky..  and  points 
within  10  miles  of  each,  to  p^ts  in  spec¬ 
ified  counties  in  both  Ohio  and  Elen- 
tucky;  slag,  from  Ashland,  Ky.,  to 
sr>ecified  counties  in  Ohio  and  West  Vir¬ 
ginia;  and  sand  and  gravel,  from  Haver¬ 
hill,  Ohio,  and  points  within  2  miles 
thereof,  to  points  in  Carter,  Boyd,  and 
Greenup  Coimties,  Ky.,  Paul  P.  Beery 
and  Boyd  B.  Perris,  88  East  Broad  Street, 
Columbus,  OH  43215,  attorneys  for 
aiH>licants. 

No.  MC-PC-73538.  By  order  of 
March  23,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Warren  Trans¬ 
portation  Co.,  a  corporation,  Hayward, 
Calif.  94543,  of  certificate  of  registration 
No.  MC-121472  (Sub-No.  1)  Issued 
June  3,  1965,  to  E.  Guy  Warren,  doing 
business  as  Warren  Transportation  Co.. 
Hayward,  Calif.  94543,  evidencing  a  right 
to  engage  in  the  transix)rtatlon  in  inter¬ 
state  commerce  corresponding  in  scope 
to  certificate  of  public  convenience  and 
necessity  granted  in  Decisions  Nos.  45417, 
45792,  50499,  53170,  and  57964,  dated 
March  6,  and  June  5,  1971,  August  31. 
1954,  May  28.  1956,  and  February  3, 1959, 
respectively.  Issued  by  the  Public  Utilities 
Commission  of  California.  Marvin  Han¬ 
dler,  Handler,  Baker  &  Greene,  attorney 
for  applicants,  405  Montgomery  Street, 
San  Francisco,  CA  94104. 

No.  MC-PC-73552.  By  order  of 
March  27,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Henry’s  Trans¬ 
portation.  Inc.,  30  Village  Street,  Millis, 
MA  02054  of  Certificate  of  Registration 
No.  MC-58428  (Sub-No.  1)  issued 
October  30, 1963,  to  Henry  J.  Lewandow- 
ski,  doing  business  as  Henry’s  Trans¬ 
portation,  Millis,  Mass.  02054,  evidenc¬ 
ing  a  right  to  engage  in  transportation 
in  intrastate  commerce  as  described  in 
State  Certificate  No.  6162  issued  July  6. 
1944,  by  the  Public  Utilities  Commission 
of  Massachusetts. 

No.  MC-PC-73575.  By  order  of 
March  27, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Trans  Eastern 
Vans,  Inc.,  Brooklsm,  N.Y.,  of  the  oi>erat- 
ing  rights  set  forth  in  certificate  No.  MC- 
113021,  issued  November  25,  1960,  to 
Nick’s  Moving  &  Storage  Co.,  Inc., 
Brooklyn,  N.Y.,  authorizing  the  trans¬ 
portation  of :  Household  goods  as  defined 
by  the  Commission,  between  New  York, 
N.Y.,  and  points  in  Nassau  and  Suffolk 
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Counties,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  New  Jer¬ 
sey,  Pennsylvania,  Connecticut,  and 
Massachusetts.  Morris  Honig,  150  Broad¬ 
way,  New  York,  NY  10038,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5a41  Filed  4-i-72;8:63  am] 


(Rev.  8.0. 994;  ICC  Order  67,  Arndt.  7] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  57  (Penn  Central  Transporta¬ 
tion  Co.,  George  P.  Baker,  Richard  C. 
Bend,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  trustees) ,  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  57  be,  and  it  is 
her^y,  amended  by  substiuting  the  fol¬ 
lowing  paragraph  (g)  for  inragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  June  30, 1972,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 


ment  shall  become  effective  at  11:59  pm., 
March  31, 1972,  and  that  this  order  shall 
be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  OfBce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  29, 
1972. 

Interstate  Commerce 
Commission, 

[SEAL]  R.  D.  Pfahler, 

Agent. 

(FR  Doc.72-6246  FUed  4-4-72:8:63  am] 


POOLE  TRUCK  LINE,  INC. 

Notice  of  Petition  for  Declaratory 
Order 

March  31,  1972. 

No.  MC-C-7739  (Notice  of  Piling  of 
Petition  for  Issuance  of  a  Declaratory 
Order) ,  filed  March  13,  1972.  Petitioner: 
POOLE  TRUCK  LINE,  INC.,  Evergreen, 
Ala.  Petitioner’s  representative:  Robert 
E.  Tate,  Post  Office  Drawer  500,  Ever¬ 
green,  AL  36401.  Petitioner  requests  is¬ 
suance  of  a  declaratory  order  as  to 


whether  laminated  w<x>d  fiooring  may  be 
transported  under  certificates  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  lumber.  Petitioner 
submits  tliat  the  question  arises  because 
of  differences  of  (H>inion  on  the  part  of 
various  motor  carriers  and  certain  per¬ 
sonnel  of  the  Interstate  Commerce  Com- 
mlssicm  c(xiceming  the  so<K>e  (ff  the  c(xn- 
modity  description  “lumber.”  Petitioner 
has  b^n  transporting  laminated  fiooring 
xmder  its  “lumber”  authority  from  and 
to  various  points,  and  claims  to  have 
knowledge  that  its  competitors  have  also 
been  transporting  laminated  fiooring 
under  “lumber”  authority  either  in  c(»n- 
petition  with  petitioner  or  from  origins 
petitioner  does  not  serve.  Petitioner  con¬ 
tends  that  laminated  wood  fiooring,  like 
plywood  and  residential  fiooring  should 
be  considered  to  be  “lumber.” 

Any  interested  person  desiring  to  par¬ 
ticipate  and  to  be  heard  in  this  matter 
may  file  an  original  and  six  c<%>ies  of  his 
written  representations,  views,  or  argu¬ 
ments,  in  support  of  or  against  the  peti- 
tiem,  wiithin  30  days  of  this  publication  in 
the  Federal  Register. 

By  the  Cemunission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5244  Filed  4-4-72; 8: 63  am] 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


1  CFR 

Proposed  Rules: 

Ch.  I.. .  6804 

Ch.  II .  6817 

3  CFR 
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4120 _ _ - . —  6825 

Executive  Orders: 

11663  .  6647 

11664  . . . —  6651 

5  CFR 

213 _ _  6851.  6852 


51 _ 

59 _ _ 

905__ . 

908 . . 

910 . . 

914 . . . 

987 . . . 

1421 . 

1434- . 

Proposed  Rules: 

47 . - 

51 _ _ 
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966 _ 
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1046 . 

1201 . 

1488 . 


1701 . .  6867,  6868 


Proposed  Rules: 
322. . 


12  CFR 

220 . — 

Proposed  Rules: 

204 . 

210 . . . 

741 _ 


16  CFR 

13 _  6662-6664,  6731-6733,  6833,  6834 

423 _ _ _  6835 

17  CFR 


251 _ _  6850 

271 _ _ _ _ — -  6850 

Proposed  Rules: 

270 _  6758 


18  CFR 


35 _ _ 

154 _ 

Proposed  Rules: 

141. . . 

260 _ 


19  CFR 

153 _ 


21  CFR 

53 _ _ 

121 _ 

135c . - . 

165 . . . 

Proposed  Rules: 
191 . . 


22  CFR 


24  CFR 


25  CFR 


221 . . — . 

Proposed  Rules: 
161 . . 


26  CFR 

Proposed  Rules: 

1. . 

301 _ 


29  CFR 


14  CFR 

39 _ -• _  6731,  6831,  6832 

71 . — .  6731 

73 _ 6832 

97 . 6833 

385 _ 6661 

Proposed  Rules: 

71. . . 6746,  6747 


31  CFR 

102 _ 

103 . 


32  CFR 

Proposed  Rules: 

1606 _ 

1608 _ 

1670- . — 


33  CFR 

117 _ _ 

Proposed  Rules: 
171 . . 


36  CFR 


38  CFR 

3 _ 

17 _ 

21 . - 


40  CFR 

180 . . 

Proposed  Rules: 
180 _ _ 


41  CFR 


45  CFR 


46  CFR 


310- . . 

Proposed  Rules: 


47  CFR 


Proposed  Rules: 

1 _ 

73 _ 

81 _ 

87 _ 

89- . - 

91 _ 

93 _ 


49  CFR 

Proposed  Rules: 


50  CFR 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES — APRIL 


Pages  Date 

6641-6722 . .  Apr.  1 

6723-6818. . - .  4 

6819-6915 . .  5 


